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Rides  and  Regulations 


Title  7— A6R1CULTURE 

Chapter  III — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart — Japanese  Beetle 

Miscellanbous  Amendments 

Pursuant  to  sections  8  and  9  of  the 
Plant  Quarantine  Act,  as  amended,  and 
section  106  of  the  Federal  Plant  Pest 
Act  (7  UJ3.C.  161,  162,  ISOee).  Notice  of 
Quarantine  No.  48  relating  to  the  Jap¬ 
anese  beetle  and  regulations  supple¬ 
mental  to  said  quarantine  (7  CFR  301.48, 

301.48- 1.  301.48-2.  301.48-3  et  seq.),  are 
hereby  revised  to  read  as  f(dlows: 

Quaramthtx  and  Rcovlationb 

Sec. 

301.48  Quarantine;  restriction  on  inter¬ 
state  movement  of  specified 
regulated  articles. 

301.48- 1  Definitions. 

301.48- 2  Authorization  to  designate,  and 

terminate  designation  of,  reg¬ 
ulated  areas  and  suppressive  or 
generaUy  infested  areas:  and  to 
exempt  articles  from  certifica¬ 
tion,  permit  or  other  require¬ 
ments. 

301.48- 8  Ck>ndltlons  governing  the  inter¬ 

state  movement  of  regulated  ar¬ 
ticles  from  quarantined  States. 

301.48- 4  Issuance  and  canceUatlon  of  cer¬ 

tificates  and  permits. 

301.48- 6  Compliance  agreement,  and  can¬ 

cellation  thereof. 

301.48- 8  Assembly  and  inspection  of  reg¬ 

ulated  articles. 

301.48- 7  Attachment  and  disposition  of 

certificates  or  permits. 

301.48- 8  Inspection  and  disposal  of  reg¬ 

ulated  articles  and  pests. 

301.48- 8  Movement  of  Uve  Jiq>anese 

beetles. 

301.48- 10  Nonliability  of  the  Department. 

§  301.48  Quarantine;  restriction  on  in¬ 
terstate  movement  of  specified  reg¬ 
ulated  articles. 

(a)  Notice  of  quarantine.  (1)  Pur¬ 
suant  to  the  provlAloins  of  sections  8  and 
9  of  the  Plant  Quarantine  Act  of  Au¬ 
gust  20,  1912,  as  amended,  and  section 
106  of  the  Federal  Plant  Pest  Act  (7 
U.S.C.  161,  162,  ISOee),  the  Secretary  of 
Agriculture  heretofore  determined  after 
public  hearing  that  it  was  necessary  to 
quarantine  the  States*  of  Connecticut, 
Delaware,  Georgia,  Illinois,  Indiana, 
Kentucky,  Maine,  Maryland,  Massachu¬ 
setts,  Michigan,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Pennsylvania,  Rhode  Island,  South  Car¬ 
olina,  Tennessee,  Vermont,  Virginia, 


*8m  definition  of  "State"  in  |  301.48-1  (e). 


West  Virginia,  and  the  District  of  Co¬ 
lumbia  in  order  to  prevent  the  spread 
of  the  Japanese  beetle,  a  dangerous  in¬ 
sect  injurious  to  cultivated  crops  and  not 
theretofore  widely  prevalent  or  distrib¬ 
uted  within  and  throughout  the  United 
States  and  accordingly  quarantined  said 
States. 

(2)  Pursuant  to  the  said  provisions 
and  after  public  hearing  the  Secretary 
has  now  determined  that  it  is  necessary 
also  to  quarantine  the  States  of  Alabama 
and  Missouri  to  prevent  the  spread  of  the 
Japanese  beetle.  Under  the  authority  of 
said  provisions,  the  Secretary  hereby 
quarantines  the  States  of  Alabama  and 
Missouri,  and  continues  in  effect  the 
quarantine  of  the  other  specified  States 
as  aforesaid,  with  respect  to  the  inter¬ 
state  movement  from  the  quarantined 
States  of  the  articles  described  in  para¬ 
graph  (b)  of  this  section.  Issues  the  reg¬ 
ulations  in  this  subpart  governing  such 
movement,  and  gives  notice  of  said  quar¬ 
antine  and  regulations. 

(b)  Quarantine  restrictions  on  inter¬ 
state  movement  of  specified  regulated 
articles.  No  common  carrier  or  other  per¬ 
son  shall  move  interstate  from  any  quar¬ 
antined  State  any  of  the  following  arti¬ 
cles  (defined  in  8  301.48-1(0)  as  regu¬ 
lated  articles) ,  except  in  accordance  with 
the  conditions  prescribed  in  this  subpart: 

(I)  When  moved  from  any  generally 
infested  area,  or  any  area  outside  the 
regulated  areas,  in  a  quarantined  State: 

(1)  Soil,  compost,  decomposed  man¬ 
ure,  humus,  muck,  and  peat,  separately 
or  with  other  things; 

(II)  Plants  with  roots,  except  soil-free 
aquatic  plants,  moss,  and  I^C(^?odlum 
(clubmoss  or  ground  pine  or  running 
pine) ; 

(lii)  Grass  sod; 

(iv)  Plant  crowns  and  roots  for  propa¬ 
gation; 

(v)  True  bulbs,  corms,  rhizomes,  and 
tubers  of  ornamental  plants,  when 
freshly  harvested  or  uncured; 

(vl)  Used  mechanized  soil-moving 
equipment; 

(vli)  Any  other  products,  articles,  or 
means  of  conveyance  of  any  character 
whatsoever,  not  covered  by  subdivisions 
(1)  through  (vl)  of  this  subparagraph, 
when  it  is  determined  by  an  inspector 
that  they  present  a  hazard  of  spread  of 
the  Japanese  beetle  and  the  person  in 
possession  thereof  has  been  so  notified. 

(2)  When  moved  from  any  suppres¬ 
sive  area  in  a  quarantined  State: 

(1)  Bulk  sou. 

(il)  Used  mechanized  soU-movlng 
equipment. 

(iU)  Any  other  products,  articles,  or 
means  of  ctmveyance  of  any  character 
whatsoever,  not  covered  by  subdivisions 
(i)  and  (U)  of  this  subparagraph,  when 
it  is  determined  by  an  inspector  that 


they  present  a  hazard  of  spread  of  the 
Japanese  beetle  and  the  person  in  pos¬ 
session  thereof  has  been  so  notified. 

§  301.48-1  Definitions. 

Terms  used  in  the  singular  form  in 
this  subpart  shall  be  deemed  to  Import 
the  plural  and  vice  versa,  as  the  case  may 
demand.  The  foUowing  terms,  when  used 
in  this  subpart  shall  be  construed  re¬ 
spectively  to  mean : 

(a)  Certificate.  A  doexunent  issued  or 
authorized  to  be  Issued  under  this  sub¬ 
part  by  an  inspector  to  allow  the  inter¬ 
state  movement  of  regulated  articles  to 
any  destination. 

(b)  Compliance  agreement.  A  written 
agreemrat  between  a  person  engaged  in 
growing,  handling,  or  moving  regulated 
articles,  and  the  Plant  Protection  and 
Quarantine  Programs,  wherein  the  for¬ 
mer  agrees  to  comply  with  the  require¬ 
ments  of  this  sUbpart  identified  in  the 
agreement  by  the  inspector  who  executes 
the  agreement  on  behalf  of  the  Plant 
Protection  and  Quarantine  Programs  as 
applicable  to  the  <H?erations  of  such 
person. 

(c)  Deputy  Administrator.  The  Deputy 
Administrator  of  the  Plant  Protection 
and  Quarantine  Programs,  Animal  and 
Plant  Health  Inspection  Service,  UJB. 
Department  of  Agriculture,  or  any  other 
officer  or  employee  of  said  Service  to 
whom  authority  to  act  in  his  stead  has 
been  or  may  hereafter  be  delegated. 

(d)  Oeneraily  infested  area.  Any  part 
of  a  regulated  area  not  designated  as  a 
suppressive  area  in  accordance  with 
8  301.48-2. 

(e)  Infestation.  The  presence  of  the 
Japanese  beetle  or  the  exlstoice  of  cir¬ 
cumstances  that  make  it  reasonable  to 
believe  that  the  Japanese  beetle  is 
present. 

(f)  Inspector.  Any  employee  of  the 
Plant  Protection  and  Quarantine  Pro¬ 
grams,  Animal  and  Plant  Health  Inspec¬ 
tion  Service,  U.S.  Department  of  Agri¬ 
culture,  or  other  person,  authorized  by 
the  Deputy  Administrator  to  enforce  the 
provisions  of  the  quarantine  and  regula¬ 
tions  in  this  sttopart. 

(g)  Interstate.  From  any  State  into  or 
through  any  other  State. 

(h)  Japanese  beetle.  The  Uve  insect 
known  as  the  Japanese  beetle  (Popillia 
japonica  Newm.)  in  any  stage  of 
development. 

(i)  Limited  permit.  A  document  Issued 
or  authorized  to  be  issued  by  an  in¬ 
spector  to  allow  the  interstate  movemmt 
of  noncertifiable  regulated  articles  to  a 
specified  destination  for  limited  han¬ 
dling,  utilization,  or  processing  or  for 
treatment. 

(j)  Mechanized  soil-moving  equipment. 
Mechanized  equipment  used  to  move  or 
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transport  soil — e.g.,  draglines,  bulldozers, 
road  scrapers,  dumptrucks,  etc. 

(k)  Moved  (movement, move)  .ShvpTped., 
offered  for  shipment  to  a  common 
carrier,  received  for  transportation  or 
transported  by  a  common  carrier,  or  car¬ 
ried,  transported,  moved,  or  allowed  to  be 
moved  by  any  means.  “Movement”  and 
“move”  shall  be  construed  accordingly. 

(l)  Person.  Any  individual,  corpora¬ 
tion,  company,  society,  or  association,  or 
other  organized  group  of  any  of  the  fore¬ 
going. 

(m)  Plant  protection  and  quarantine 
programs.  The  organizational  vmit  within 
the  Animal  and  Plant  Health  Inspection 
Service  delegated  responsibility  for  en¬ 
forcing  provisions  of  the  Plant  Quaran¬ 
tine  Act  and  Federal  Plant  Pest  Act.  and 
regulations  promulgated  thereunder. 

(n)  Regulated  area.  Any  quarantined 
State,  or  any  portion  thereof,  listed  as  a 
regulated  area  in  §  301.48-2a  or  otherw’ise 
designated  as  a  regulated  area  in  accord¬ 
ance  with  §  301.48-2(b). 

(o)  Regulated  articles.  Any  articles  as 
described  in  §  301.48-2(b). 

(p)  Restricted  destination  permit.  A 
document  issued  or  authorized  to  be  is¬ 
sued  by  an  inspector  to  allow  the  inter¬ 
state  movement  of  regulated  articles  not 
certifiable  under  all  applicable  Federal 
domestic  plant  quarantines  to  a  specified 
destination  for  other  than  scientific 
purposes. 

(q)  Scientific  permit.  A  document  is¬ 
sued  by  the  Deputy  Administrator  to 
allow  the  interstate  movement  to  a  speci¬ 
fied  destination  of  regulated  articles  for 
scientific  purposes. 

(r)  Soil.  That  part  of  the  upper  layer 
of  earth  in  which  plants  can  grow, 

(s)  State.  Any  State,  territory,  or  dis¬ 
trict  of  the  United  States,  including 
Puerto  Rico. 

(t)  Suppressive  area.  That  part  of  a 
regulated  area  where  all  establishments 
handling  regulated  articles,  except  prod¬ 
ucts  being  produced  on  the  farm,  have 
been  treated  for  eradication  of  the  Japa¬ 
nese  beetle  and  where  eradication  of  the 
entire  infestation  in  that  part  of  the  reg¬ 
ulated  area  is  undertaken  as  the  objec¬ 
tive.  as  designated  by  the  Deputy  Ad¬ 
ministrator  under  §  301.48-2(a). 

(u)  Treatment  manual.  The  provisiMis 
currently  contained  in  the  “Manual  of 
Administratively  Authorized  Procedures 
to  be  Used  Under  the  Japanese  Beetle 
Quarantine,”  the  manual  of  “Procedures 
for  Applying  Soil  Surface  and  Foliage 
Treatments  for  Regulatory  Purposes,” 
and  the  “Fumigation  Procedures 
Manual.”  ‘ 

§  301.4ft— 2  Authorization  to  designate, 
and  terminate  designation  of,  regu¬ 
lated  areas  and  suppressive  or  gener¬ 
ally  infested  areas;  and  to  exempt 
articles  from  certification,  permit,  or 
other  requirements. 

(a)  Regulated  areas  and  sutmressive  or 
generally  infested  areas.  The  D^uty  Ad- 


>  Pamphlets  containing  such  provisions  are 
available  upon  request  to  the  Deputy  Admin¬ 
istrator,  Plant  Protection  and  Quarantine 
Programs,  APHIS,  UB.  Department  of  Agri¬ 
culture,  Washington,  D.C.  20250,  or  from  an 
inspector. 


RULES  AND  REGULATIONS 

ministrator  shall  list  as  regulated  areas, 
in  a  supplemental  regulation  designated 
as  §  301.48-2 (a) ,  each  quarantined  State; 
or  each  portion  thereof  in  which  Japa¬ 
nese  beetle  has  been  found  or  in  which 
there  is  reason  to  believe  that  Japanese 
beetle  is  present  or  which  it  is  deemed 
necessary  to  regulate  because  of  their 
proximity  to  infestation  or  their  in¬ 
separability  for  quarantine  enforcement 
purposes  from  infested  localities.  The 
Deputy  Administrator,  in  the  supple¬ 
mental  regulation,  may  divide  any  regu¬ 
lated  area  into  a  suppressive  area  or  a 
generally  infested  area  in  accordance 
with  the  definitions  thereof  in  §  301.48-1. 
Less  than  an  entire  quarantined  State 
will  be  designated  as  a  regulated  area 
only  if  the  Deputy  Administrator  is  of 
the  opinion  that: 

(1)  The  State  has  adopted  and  is  en¬ 
forcing  a  quarantine  or  regulation  which 
imposes  restrictions  on  the  intrastate 
movement  of  the  regulated  articles  which 
are  substantiallv  the  same  as  those  which 
are  imposed  with  respect  to  the  inter¬ 
state  movement  of  such  articles  under 
this  subpart;  and 

(2)  The  designation  of  less  than  the 
entire  State  as  a  regulated  area  will 
otherwise  be  adequate  to  prevent  the  in¬ 
terstate  spread  of  the  Japanese  beetle. 

(b)  Temporary  designation  of  regu¬ 
lated  areas  and  suppressive  or  generally 
infested  areas.  The  Deputy  Administra¬ 
tor  or  an  authorized  insi>ector  may  tem¬ 
porarily  designate  any  other  premises 
in  a  quarantined  State  as  a  regulated 
area  and  a  suppressive  or  generallv  in¬ 
fested  area,  in  accordance  with  the  cri¬ 
teria  specified  in  paragraoh  (a)  of  this 
section  for  listing  such  area,  bv  serving 
written  notice  thereof  on  the  owner  or 
person  in  possession  of  such  premises, 
and  thereafter  the  interstate  movement 
of  regulated  articles  from  such  premises 
by  any  persm  having  notice  of  the  desig¬ 
nation  shall  be  subject  to  the  applicable 
provisions  of  this  subpart.  As  soon  as 
practicable,  such  premises  shall  be  added 
to  the  list  in  §  301.48-2a  if  a  basis  then 
exists  for  their  designation;  otherwise 
the  desienation  shall  be  terminated  bv 
the  Deputy  Administrator  or  an  au¬ 
thorized  inspector,  and  notice  thereof 
shall  be  given  to  the  owner  or  person  in 
possession  of  the  premises. 

(c)  Termination  of  designation  as  a 
regulated  area  and  a  suppressive  or  gen¬ 
erally  infested  area.  The  Deputy  Ad¬ 
ministrator  shall  terminate  the  designa¬ 
tion  provided  for  under  paragraph  (a)  of 
this  section  of  any  area  listed  as  a  regu¬ 
lated  area  or  suppressive  or  genersdlv  in¬ 
fested  area  when  he  determines  that 
such  designation  is  no  longer  required 
under  the  criteria  specified  in  paragraph 
(a)  of  this  section. 

(d)  Exemption  of  articles  from  certi¬ 
fication.  permit,  or  other  requirements. 
The  Deputy  Administrator  mav,  in  a  sup¬ 
plemental  regulation  designated  as 
S  301.48-2b,  list  regulated  articles  or 
movements  of  regulated  articles  which 
shall  be  exempt  from  the  certification, 
permit,  or  other  requirements  of  this  sub¬ 
part  under  such  conditions  as  he  may 
prescribe,  if  he  finds  that  facts  exist  as 
to  the  p>est  risk  involved  in  the  move¬ 


ment  of  such  regulated  articles  which 
make  it  safe  to  so  relieve  such  require¬ 
ments. 

§  301.4ft-3  Conditions  governing  the  in¬ 
terstate  movement  of  regulated  ar- 
tieles  from  quarantined  States.^ 

(a)  Any  regrulated  articles  except  soil 
samples  for  processing,  testing,  or  analy¬ 
sis  may  be  moved  interstate  from  any 
quarantined  State  imder  the  following 
conditions: 

(1)  With  certificate  or  permit  issued 
and  attached  in  accordance  with  §§301.- 
48-4  and  301.48-7  if  moved: 

(1)  From  any  generally  infested  area 
or  any  suppressive  area  into  or  through 
any  point  outside  of  the  regulated  areas; 
or 

(ii)  From  any  generally  infested  area 
into  or  through  any  suppressive  area ;  or 

(iii)  Between  any  noncontiguous  sup¬ 
pressive  areas;  or 

(iv)  Between  contiguous  suppressive 
areas  when  it  is  determined  by  an  inspec¬ 
tor  that  the  regulated  articles  present  a 
hazard  of  the  spread  of  the  Japanese 
beetle  and  the  person  in  possession  there¬ 
of  has  been  so  notified;  or 

(V)  Through  or  reshipped  from  any 
regulated  area  when  such  movement  is 
not  authorized  under  subparagraph  (2) 
(V)  of  this  paragraph;  or 

(2)  From  any  regulated  area,  without 
certificate  or  permit  if  moved: 

(i)  Under  the  provisions  of  §  301.48-2b 
which  exempts  certain  articles  from  cer¬ 
tificate  and  permit  requirements;  or 

(ii)  FYom  a  generally  infested  area  to 
a  contiguous  generally  infested  area;  or 

(iii)  From  a  suppressive  area  to  a  con¬ 
tiguous  generally  infested  area;  or 

(iv)  Betv;een  contiguous  suppressive 
areas  unless  the  person  in  possession  of 
the  articles  has  been  notified  by  an  in¬ 
spector  that  a  hazard  of  spread  of  the 
Japanese  beetle  exists;  or 

(V)  Through  or  reshipped  from  any 
regulated  area  if  the  articles  originated 
outside  of  any  regulated  area  and  if  the 
point  of  origin  of  the  articles  is  clearly 
indicated,  their  identity  has  been  main¬ 
tained,  and  they  have  been  safeguarded 
against  infestation  while  in  the  regulated 
area  in  a  manner  satisfactory  to  the  in¬ 
spector;  or 

(3)  From  any  area  outside  the  regu¬ 
lated  preas.  if  moved: 

(i)  With  a  certificate  or  permit  at¬ 
tached;  or  p 

(ii)  Without  a  certificate  or  permit, 
if: 

(a)  The  regulated  articles  are  exempt 
from  certification  and  permit  require¬ 
ments  under  the  provisions  of  §  301.48- 
2b;  or 

(b)  The  point  of  origin  of  such  move¬ 
ment  is  clearly  indicated  on  the  articles 
or  shipping  document  which  accom¬ 
panies  the  articles  and  if  the  movement 
is  not  made  through  any  regulated  area. 

(b)  Unless  specifically  authorized  by 
the  Deputy  Administrator  in  emergency 
situations,  soil  samples  for  processing, 
testing,  or  analysis  may  be  moved  inter¬ 
state  from  any  regulated  area  only  to 


*  Requirements  under  all  other  applicable 
Federal  domestic  plant  quarantines  must 
also  be  met. 
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laboratories  approved*  by  the  Deputy 
Administrator  and  so  listed  by  him  In  a 
supplemental  regulation.*  A  certificate  or 
permit  will  not  be  required  to  be  at¬ 
tached  to  such  soil  samples  except  in 
those  situations  where  the  Deputy  Ad¬ 
ministrator  has  authorized  such  move¬ 
ment  only  with  a  certificate  or  permit 
Issued  and  attached  in  accordance  with 
|§  301.48-4  and  301.48-7.  A  cntificate  or 
permit  will  not  be  required  to  be  at¬ 
tached  to  soil  samples  originating  in 
areas  outside  of  the  regulated  areas  if  the 
point  of  origin  of  such  movement  is 
clearly  indicated  on  the  articles  or  ship¬ 
ping  document  which  accomiMmles  the 
articles  and  if  the  movement  is  not  made 
through  any  regulated  area. 

§  301.48—4  luuance  and  cancellation  of 
certificates  and  permits. 

(a)  Certificates  may  be  Issued  for  any 
regulated  articles  by  an  inspector  if  he 
determines  that  they  are  eligible  for  cer¬ 
tification  for  movement  to  any  destina¬ 
tion  under  all  Federal  domestic  plant 
quarantines  fq)plicable  to  such  articles 
and: 

(1)  Have  originated  in  noninfested 
premises  in  a  regulated  area  and  have 
not  been  exposed  to  infestation  while 
within  the  regulated  areas;  or 

(2)  Upon  examination,  have  been 
found  to  be  free  of  infestation;  or 

(3)  Have  been  treated  to  destroy  in¬ 
festation  in  accordance  with  the  treat¬ 
ment  manual;  or 

(4)  Have  been  grovm,  produced,  man¬ 
ufactured,  stored,  or  handled  in  such 
a  manner  that  no  infestation  would  be 
transmitted  thereby. 

(b)  Limited  permits  may  be  issued  by 
an  Inspector  to  allow  interstate  move¬ 
ment  of  regulated  articles  not  eligible  for 
certification  imder  this  subpart  to  speci¬ 
fied  destinations  for  limited  handling, 
utilization,  or  processing,  or  for  treat¬ 
ment  in  accordance  with  the  treatment 
manual,  whai,  upon  evaluation  of  the 
circumstances  involved  in  each  specific 
case,  he  determines  that  such  movement 
will  not  result  in  the  spread  of  the  Japa¬ 
nese  beetle  and  requirements  of  other 
applicable  Federal  domestic  plant  quar¬ 
antines  have  been  met. 

(c)  Restricted  destination  permits 
may  be  issued  by  an  inspector  to  allow 
the  interstate  movement  (for  other  than 
scientific  purposes)  of  regulated  articles 
to  any  destination  permitted  under  all 
applicable  Federal  domestic  plant  quar¬ 
antines  if  such  articles  are  not  eligible 
for  certification  under  all  such  quaran¬ 
tines  but  would  otherwise  qualify  for 
certification  under  this  subpart. 

(d)  Scientific  permits  to  allow  the  in¬ 
terstate  movement  of  regulated  articles 
may  be  issued  by  the  Deputy  Administra¬ 
tor  imder  such  conditions  as  may  be  pre- 


*  Pamphlets  containing  provisions  for  lab¬ 
oratory  approval  may  be  obtained  from  the 
Deputy  Administrator,  Plant  Protection  and 
Quarantine  Program,  APHIS.  VA.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C.  20260. 

*Por  list  of  approved  laborat<Mle8.  see  PP 
639  (  87  PJl.  7813,  15626,  and  amendments 
thereof). 


scribed  in  each  specific  case  by  the 
Deputy  Administrator  to  prevent  the 
spread  of  the  Japanese  beetle. 

(e)  Certificate,  limited  permit,  and  re¬ 
stricted  destination  permit  forms  may  be 
issued  by  an  inspector  to  any  person  for 
use  for  subsequent  shipments  of  regu¬ 
lated  articles,  provided  such  person  is 
operating  under  a  compliance  agree¬ 
ment;  and  any  such  person  may  be  au¬ 
thorized  by  an  inspector  to  reproduce 
such  forms  on  shipping  containers  or 
otherwise.  Any  such  person  may  execute 
and  issue  the  certificate  forms,  or  repro¬ 
ductions  of  such  forms,  for  the  interstate 
movement  of  regulated  articles  from  the 
premises  of  such  person  identifled  in  the 
compliance  agreement  if  such  person  has 
treated  such  regulated  articles  to  destroy 
infestation  in  accordance  with  the  treat¬ 
ment  manual,  and  if  such  regulated  arti¬ 
cles  are  eli^ble  for  certification  for 
movement  to  any  destination  under  all 
Federal  domestic  plant  quarantines  ap¬ 
plicable  to  such  articles.  Any  such  per¬ 
son  may  execute  and  issue  the  limited 
permit  forms,  or  r^roductions  of  such 
forms,  for  interstate  movement  of  regu¬ 
lated  articles  to  specified  destinations 
when  the  inspector  has  made  the  deter¬ 
minations  spelled  in  paragraph  (b)  of 
this  section.  Any  such  person  may 
execute  and  issue  the  restricted  destina¬ 
tion  permit  forms,  or  reproductions  of 
such  forms,  for  the  interstate  movement 
of  regulated  articles  not  eligible  for  cer¬ 
tification  under  all  Federal  domestic 
plant  quarantines  aiH>licable  to  such 
articles,  under  the  condtions  specified  in 
paragraph  (c)  of  this  section. 

(f)  Any  certificate  or  permit  which 
has  been  issued  or  authorized  may  be 
withdrawn  by  the  inspector  or  the 
Deputv  Administrator  if  he  determines 
that  the  holder  thereof  has  not  complied 
with  any  condition  for  the  use  of  such 
document  imposed  by  this  siibpart.  Prior 
to  such  withdrawal,  the  holder  of  the 
certificate  or  permit  shall  be  notified  of 
the  proposed  action  and  the  reason 
therefor  and  afforded  reasonable  oppor¬ 
tunity  to  present  his  views  thereon. 

§  301.48-.5  Compliance  agreement,  and 
cancellation  thereof. 

(a)  Any  person  engaged  in  the  busi¬ 
ness  of  growing,  handling,  or  moving 
regulated  articles  may  enter  into  a  com¬ 
pliance  agreement  to  facilitate  the  move¬ 
ment  of  such  articles  under  this  sub¬ 
part.  Compliance  agreement  forms  may 
be  obtained  from  the  Deputy  Adminis¬ 
trator  or  an  inspector. 

(b)  Any  compliance  agreement  may 
be  canceled  by  the  inspector  who  is 
supervising  its  enforcement  whenever 
he  finds,  after  notice  and  reasonable  op¬ 
portunity  to  present  views  has  been  ac¬ 
corded  to  the  other  party  thereto,  that 
such  other  party  has  failed  to  comply 
with  the  conditions  of  the  agreement. 

§  301.48-6  Assembly  and  inspection  of 
regulated  articles. 

Persons  (other  than  those  authorized 
to  use  certificates,  limited  permits,  or 
restricted  destination  permits,  or  repro¬ 
ductions  thereof,  under  }  301.48-4(e) ) 


who  desire  to  move  Interstate  regulated 
articles  which  must  be  accompanied  by 
a  certificate  or  permit  shall,  as  far  in 
advance  as  possible,  request  an  inspec¬ 
tor  to  examine  the  articles  prior  to  move¬ 
ment.  Such  articles  shall  be  assembled 
at  such  pomts  and  in  such  manner  as 
the  inspector  designates  to  facilitate  in¬ 
spection. 

§  301.48-7  Attachment  and  disposition 
of  certificates  and  permits. 

(a)  If  a  certificate  or  permit  is  re¬ 
quired  for  the  Interstate  movement  of 
regulated  articles,  the  certificate  or  per¬ 
mit  shall  be  securely  attached  to  the 
outside  of  the  container  in  which  such 
articles  are  moved,  except  that,  where 
the  certificate  or  permit  is  attalhed  to 
the  waybill  or  other  shipping  document, 
and  the  regulated  articles  are  adequately 
described  on  the  certificate,  permit,  or 
shipping  document,  the  attachment  of 
the  certificate  or  permit  to  each  con¬ 
tainer  of  the  articles  Is  not  required. 

(b)  In  all  cases,  certificates  or  per¬ 
mits  shall  be  furnished  by  the  carrier 
to  the  consignee  at  the  destination  of 
the  shipment. 

§  301.48-8  Inspection  and  disposal  of 
regulated  articles  and  pests. 

Any  property  identifled  inspector  is  au¬ 
thorized  to  stop  and  Inspect,  and  to 
seize,  destroy,  or  otherwise  dispose  of  or 
require  disposal  of  regulated  ancles  and 
Japanese  beetles  as  provided  in  section 
10  of  the  Plant  Quarantine  Act  (7  U.S.C. 
164a)  and  sectlcm  105  of  the  Federal 
Plant  Pest  Act  (7  U.S.C.  ISOdd)  in  ac¬ 
cordance  with  in.structlons  issued  by  the 
Deputy  Administrator. 

§  301 .48-9  Movement  of  live  Japanese 
beetles. 

Regulations  requiring  a  permit  for  and 
otherwise  governing  the  movement  of 
live  Japanese  beetles  in  interstate  or  for¬ 
eign  commerce  are  contained  in  the  Fed¬ 
eral  Plant  Pest  Regulations  in  Part  330 
of  this  chapter.  Applications  for  permits 
for  the  movement  of  the  pest  may  be 
made  to  the  Deputy  Administrator. 

§  301.48-10  Nonliability  of  tbe  Depart¬ 
ment. 

The  UJ3.  Department  of  Agriculture 
disclaims  liability  for  any  costs  incident 
to  inspections  or  compliance  with  the 
provisions  of  the  quarantine  and  regu¬ 
lations  in  this  subpart  other  than  for 
the  services  of  the  inspector. 

Pursuant  to  a  notice  of  hearing  and 
proposed  rule  making  published  in  the 
Federal  Register  on  January  7,  1972  (37 
F.R.  218) .  a  public  hearmg  was  held  in 
Memphis,  Tenn.,  on  February  15.  1972, 
regarding  the  proposed  quarantining  of 
the  States  of  Alabama  and  Missouri  on 
account  of  the  Japanese  beetle.  After  due 
consideration  of  all  relevant  informa¬ 
tion  presented  at  the  hearing  or  other¬ 
wise  available  in  the  Department,  it  1^ 
been  decided  to  add  Alabama  and  Mis¬ 
souri  to  the  list  of  States  quarantined 
because  of  Japanese  beetle. 

The  foregoing  revision  differs  from  the 
notice  of  proposed  rule  making  in  some 
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respects.  Appropriate  changes  are  made 
to  reflect  the  reorganization  of  the  Ani¬ 
mal  and  Plant  Health  Inspection  Serv¬ 
ice.  The  responsibility  for  enforcement  of 
Federal  domestic  plant  quarantines  has 
been  transferred  frcxn  Animal  and  Plant 
Health  Service  to  Animal  and  Plant 
Health  Inspection  Service.  In  addition 
§  301.48-4  was  amended  to  restrict  the 
issuance  of  certificates  by  a  holder  of  a 
compliance  agreement  to  the  issuance 
of  certificates  based  on  compliance  with 
treatment  and  other  requirements.  Vari¬ 
ous  other  changes  are  also  made. 

ITie  revision  of  the  quarantine  makes 
more  stringent  Japanese  beetle  require¬ 
ments  than  presently  applied  and  it 
should  be  made  effective  promptly  in 
order  to  prevent  the  spread  of  the 
Japanese  beetle  and  to  be  of  maximum 
benefit  to  the  noninfested  States. 

Therefore,  imder  the  administrative 
procedure  provisions  of  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  further 
notice  of  rule  making  and  other  public 
procedures  with  respect  to  the  revision 
are  impracticable  and  unnecessary,  and 
good  cause  is  foimd  for  malung  the  revi- 
si(m  effective  less  than  30  days  after  pub- 
Ucation  in  the  Federal  Register.  This 
revision  will  become  effective  upon  pub¬ 
lication  in  the  Federal  Register  and 
shall  supersede  the  quarantine  and  regu¬ 
lations  contained  in  S§  301.48,  301.48-1, 
301.48-2,  and  §§  301.48-3  through  301.48- 
10.  The  provisiMis  in  §  301.48-2b  remain 
in  effect.  The  provisions  of  §  301.48-2a 
are  being  revised  by  a  separate  document. 

(Secs.  8  and  9,  37  Stat.  318,  as  amended,  sec. 
106,  71  Stat.  33:  7  U.S.C.  161,  152,  150ee;  29 
F.R.  16210,  as  amended,  37  F.R.  6505) 

Done  at  Washington,  D.C.,  this  10th 
day  of  November  1972. 

F.  J.  Mxtlrern, 

Administrator,  Animal  and 
Plant  Health  Inspection  Serv¬ 
ice. 

IFR  Doc.73-19762  FUed  11-15-72:8:52  am] 


PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart — Golden  Nematode 

Pursuant  to  sections  8  and  9  of  the 
Plant  Quarantine  Act,  as  amended,  and 
section  106  of  the  F^eral  Plant  Pest  Act 
(7  U.S.C.  161, 162, 150ee) ,  Notice  of  Quar¬ 
antine  No.  85  relating  to  the  g(dden 
nematode  and  regulations  supplemental 
to  said  Quarantine  (7  CFR  301.85,  301.- 
85-1,  301.85-2,  301.85-3  et  seq.),  are 
hereby  revised  to  read  as  follows: 

Quarantine  and  Regulations 

Sec. 

301.85  Qufuwntine:  restriction  on  Inter¬ 
state  movement  of  specified 
regulated  articles. 

301.85- 1  Definitions. 

301.85- 2  Authorization  to  designate,  and 

terminate  designation  tA,  regu¬ 
lated  areas  and  suppressive  or 
generally  infested  areas:  and  to 
exempt  articles  from  certifica¬ 
tion,  permit,  <x  other  require¬ 
ments. 


Sec. 

301.85- 3  Conditions  governing  the  inter¬ 

state  movement  of  regulated 
articles  from  quarantined 
States. 

301.85- 4  Issuance  and  cancellation  of  cer¬ 

tificates  and  permits. 

301.85- 5  Compliance  agreement,  and  can¬ 

cellation  therecf. 

301.85- 6  Assembly  and  inspection  of  regu¬ 

lated  articles. 

301.85- 7  Attachment  and  disposition  of 

certificates  or  permits. 

301.85- 8  Inspection  and  disposal  of  reg¬ 

ulated  articles  and  nests 

301.85- 9  Movement  of  live  golden  nema¬ 

todes. 

301.85- 10  Nonliability  of  the  Department. 

§  301.85  Quarantine;  restriction  on  in¬ 
terstate  movement  of  specified  regu¬ 
lated  articles. 

(a)  Notice  of  quarantine.  Pursuant  to 
the  provisions  of  sections  8  and  9  of  the 
Plant  Quarantine  Act  of  August  20,  1912, 
as  amended,  and  section  106  of  the  Fed¬ 
eral  Plant  Pest  Act  (7  U.S.C.  161,  162, 
150ee),  the  Secretary  of  Agriculture 
heretofore  determined  after  public  hear¬ 
ing  that  it  was  necessary  to  quarantine 
the  State  of  New  York  in  order  to  pre¬ 
vent  the  spread  of  the  golden  nematode 
{Heterodera  rostochiensis) ,  which  causes 
a  dangerous  disease  of  potatoes  and  cer¬ 
tain  other  plants,  and  not  theretofore 
widely  prevalent  or  distributed  within 
and  throughout  the  United  States. 
Therefore,  under  the  authority  of  said 
provisions,  the  Secretary  hereby  con¬ 
tinues  to  quarantine  the  State  of  New 
York,  with  respect  to  the  interstate 
movement  frexn  the  quarantined  State 
of  the  articles  described  in  paragraph 

(b)  of  this  section,  issues  the  regulations 
in  this  subpart  governing  such  move¬ 
ment,  and  ^ves  notice  of  said  quaran¬ 
tine  and  regulations. 

(b)  Quarantine  restrictions  on  inter¬ 
state  movement  of  specified  regulated 
articles.  No  common  carrier  or  other  per¬ 
son  shall  move  interstate  from  anv  quar¬ 
antined  State  any  of  the  following 
articles  (defined  in  S  301.85-l(q)  as 
regulated  articles) ,  except  in  accordance 
with  the  conditions  prescribed  in  this 
subpart: 

(1)  Soil,  compost,  humus,  muck,  peat, 
suid  dec(»nposed  manure,  separately  or 
with  other  things. 

(2)  Plants  with  roots,  except  soil-free 
aquatic  plants. 

(3)  Grass  sod. 

(4)  Plant  crowns  and  roats  for  propa¬ 
gation. 

(5)  True  bulbs,  corms,  rhizomes,  and 
tubers  of  ornamental  plants. 

(6)  Irish  potatoes  and  other  root  crops. 

(7)  Small  grains  and  soybeans. 

(8)  Hay,  straw,  fodder,  and  plant  lit¬ 
ter,  of  any  kind. 

(9)  Ear  com,  except  shucked  ear  com. 

(10)  Used  crates,  boxes,  and  burlap 
bags,  and  other  used  farm  products 
containers. 

(11)  Used  farm  tools. 

(12)  Used  mechanized  cultivating 
equipment  and  used  harvesting  equip¬ 
ment. 

(13)  Used  mechanized  soil-moving 
equipment. 


(14)  Any  other  products,  articles,  or 
means  of  conveyance  of  any  character 
whatsoever,  not  covered  by  subpara¬ 
graphs  (1)  through  (13)  of  this  para¬ 
graph,  wh«i  it  is  determined  by  an 
inspector  that  they  present  a  hazard  of 
spread  of  golden  nematode,  and  the  per¬ 
son  in  possession  thereof  has  been  so 
notified. 

§  301.85-1  Definitions. 

Terms  used  in  the  singular  form  in  this 
subpart  shall  be  deemed  to  import  the 
plural  and  vice  versa,  as  the  case  may 
demand.  The  following  terms,  when  used 
in  this  subpart  shall  be  construed  respec¬ 
tively  to  mean: 

(a)  Certificate.  A  document  issued  or 
authorized  to  be  issued  under  this  sub- 
part  by  an  inspector  to  allow  the  inter¬ 
state  movement  of  regulated  articles  to 
any  destination. 

(b)  Compliance  agreement.  A  written 
agreement  between  a  person  engaged  in 
growing,  handling,  or  moving  regulated 
articles,  and  the  Plant  Protection  and 
Quarantine  Programs,  wherein  the  for¬ 
mer  agrees  to  comply  with  the  require¬ 
ments  of  this  subikirt  identified  in  the 
agreement  by  the  inspector  who  executes 
the  agreement  on  behalf  of  the  Plant 
Protection  and  Quarantine  Programs  as 
applicable  to  the  operations  of  such  per¬ 
son. 

(c)  Deputy  Administrator.  The  Deputy 
Administrator  of  the  Plant  Protection 
and  Quarantine  Programs,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  or  any  other 
officer  or  employee  of  said  serri<»  to 
whom  authoritv  to  act  in  his  stead  has 
been  or  mav  hereafter  be  delegated. 

(d)  Farm  tools.  An  instrument  worked 
or  used  by  hand,  e.g.,  hoes,  rakes,  shovels, 
axes,  hammers,  and  saws. 

(e)  Generally  infested  area.  Anv  part 
of  a  regulated  area  not  designated  as  a 
suppressive  area  in  accordance  with 
§  301.85-2. 

(f)  Golden  nematode  .The  nematode 
known  as  the  golden  nematode  i  Hetero¬ 
dera  rostochiensis),  in  any  stage  of 
development. 

(g)  Infestation.  The  presence  of  the 
golden  nematode  or  the  existence  of  cir¬ 
cumstances  that  make  it  reasonable  to 
believe  that  the  golden  nematode  is 
present. 

(h)  Inspector.  Anv  emplovee  of  the 
Plant  Protection  and  Quarantine  Pro¬ 
grams,  Animal  and  Plant  Health  Inspec¬ 
tion  Service,  U.S.  Department  of  Agri¬ 
culture.  or  other  person,  authorized  by 
the  Deputy  Administrator  to  enforce  the 
provisions  of  the  Quarantine  and  regu¬ 
lations  in  this  subpart. 

(i)  Interstate.  From  any  State  into  or 
through  any  other  State. 

(J)  Limited  permit.  A  document  is¬ 
sued  or  authorized  to  be  issued  by  an  in¬ 
spector  to  allow  the  interstate  iqovement 
of  noncertiflable  regulated  articles  to  a 
specified  destination  for  limited  han¬ 
dling,  utilization  or  processing  or  for 
treatment. 

(k)  Mechanized  cultivating  equip¬ 
ment:  and  mechanized  harvesting  equip¬ 
ment.  Mechanized  equipment  used  for 
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soil  tillage,  Including  tillage  attachments 
for  farm  tractors,  e.g.,  tractors,  disks, 
plows,  harrows,  planters,  and  subsoilers; 
mechanized  equipment  used  for  harvest¬ 
ing  purposes,  e.g.,  combines,  potato  con¬ 
veyors,  and  harvestei's  and  hay  balers. 

(l)  Mechanized  soil-moving  equipment. 
Ekiulpment  used  for  moving  or  trans¬ 
porting  soil,  e.g.,  draglines,  bulldozers, 
dump  trucks,  road  scrapers,  etc. 

(m)  Moved  {movement,  move). 
Shipped,  offered  for  shipment  to  a  com¬ 
mon  carrier,  received  for  transportation 
or  transpoted  by  a  common  carrier,  or 
carried,  transported,  moved,  or  allowed 
to  be  moved  by  all  means.  “Movement” 
and  “move”  shall  be  constructed  accord¬ 
ingly. 

(n)  Person.  Any  individual,  corpora¬ 
tion,  company,  society,  or  association,  or 
other  organized  group  of  anj'  of  the 
foregoing. 

(o)  Plant  protection  and  quarantine 
programs.  The  organizational  unit  within 
the  Animal  and  Plant  Health  Inspection 
Service  delegated  responsibility  for  en¬ 
forcing  provisions  of  the  Plant  Quaran¬ 
tine  Act  and  Federal  Plant  Pest  Act,  and 
regulations  promulgated  thereunder, 

(p>  Regulated  area.  Any  quarantined 
State,  or  any  portion  thereof,  listed  as  a 
regulated  areas  in  §  301-85-2a,  or  other¬ 
wise  designated  as  a  regulated  area  in 
accordance  with  §  301.85-2(b), 

(q)  Regulated  article.  Any  articles  as 
described  in  §  301.85(b>. 

(r>  Restricted  destination  permit.  A 
document  issued  or  authorized  to  be  is¬ 
sued  by  an  inspector  to  allow  the  inter¬ 
state  movement  of  regulated  articles  not 
certifiable  under  all  applicable  Federal 
domestic  plant  quarantines  to  a  specified 
destination  for  other  than  scientific 
purposes. 

(s)  Scientific  permit.  A  dociunent  is¬ 
sued  by  the  Deputy  Administrator  to  al¬ 
low  the  interstate  movement  to  a  speci¬ 
fied  destination  of  regulated  articl^  for 
scientific  purposes. 

(t)  Soil.  That  part  of  the  upper  layer  of 
earth  in  which  plants  can  grow. 

(u)  State.  Any  State,  territory,  or  dis¬ 
trict  of  the  United  States,  including 
Puerto  Rico. 

(v)  Suppressive  area.  That  portion  of  a 
regulated  area  where  eradication  of  in¬ 
festation  is  undertaken  as  an  objective, 
as  designated  imder  S  301.85-2(a) . 

(w)  Treatment  manual.  TTie  provisions 
currently  contained  in  the  “Manual  of 
Administratively  Authorized  Procedures 
to  be  Used  Under  the  Golden  Nematode 
Quarantine”  and  the  “Fumigation  Pro¬ 
cedures  Manual." ' 

§  301.85—2  Authorization  to  designate, 
and  terminate  designation  of,  regu¬ 
lated  areas  and  suppressive  or  gen¬ 
erally  infested  areas;  and  to  exempt 
artirles  from  certification,  permit,  or 
other  requirements. 

(a)  Regulated  areas  and  suppressive 
or  generally  infested  areas.  The  Deputy 


^  Pamphlets  containing  such  provisions  are 
available  upon  request  to  the  Deputy  Ad¬ 
ministrator,  Plant  Protection  and  Quaran¬ 
tine  Programs  Animal  and  Plant  Health  In¬ 
spection  Service,  U.S.  Department  of  Agri¬ 
culture,  Washington,  D.C.  30350,  or  from  an 
Inspector. 


Administrator  shall  list  as  regulated 
areas,  in  a  supplemental  regulation  des¬ 
ignated  as  §  301.85-2a.  each  quarantined 
State;  or  each  portion  thereof  in  which 
golden  nematode  has  been  found  or  in 
which  there  is  reason  to  believe  that 
golden  nematode  is  present,  or  which  it 
is  deemed  necessary  to  regvilate  because 
of  their  proximity  to  infestation  or  their 
inseparability  for  quarantine  enforce¬ 
ment  purposes  from  infested  localities. 
The  Deputy  Administrator,  in  the  sup¬ 
plemental  regulation,  may  divide  any 
regulated  area  into  a  suppressive  area 
or  a  generally  infested  area  in  accordance 
with  the  definitions  thereof  in  §  301.85-1. 
Less  than  an  entire  quarantined  State 
will  be  designated  as  a  regulated  area 
only  if  the  Deputy  Administrator  is  of 
the  opinion  that; 

(1)  The  State  has  adopted  and  is 
enforcing  a  quarantine  or  regulation 
which  hnposes  restrictions  on  the  intra¬ 
state  movement  of  the  regulated  articles 
which  are  substantially  the  same  as 
those  which  are  imposed  with  respect  to 
the  interstate  movement  of  such  articles 
under  this  subpart;  and 

(2)  The  designation  of  less  than  the 
entire  State  as  a  regulated  area  will 
otherwise  be  adequate  to  prevent  the  in¬ 
terstate  spread  of  the  golden  nematode. 

(b)  Temporary  designation  of  regu¬ 
lated  areas  and  suppressive  or  generally 
infested  areas.  The  Deputy  Administra¬ 
tor  or  an  authorized  inspector  may  tem¬ 
porarily  designate  any  other  premises  in 
a  quarantined  State  as  a  regulated  area 
and  a  suppressive  or  generally  Infested 
area,  in  accordance  with  the  criteria 
specified  in  paragraph  (a)  of  this  sec¬ 
tion  for  listing  such  area,  by  serving  writ¬ 
ten  notice  thereof  on  the  owner  or  per¬ 
son  in  possession  of  such  premises,  and 
thereafter  the  interstate  movement  of 
regulated  articles  from  such  premises  by 
any  person  having  notice  of  the  designa¬ 
tion  shall  be  subject  to  the  applicable 
provisions  of  this  subpart.  As  soon  as 
practicable,  such  premises  shall  be 
added  to  the  list  in  §  301.85-2a  if  a  basis 
then  exists  for  their  designation:  other¬ 
wise  the  designation  shall  be  terminated 
by  the  Deputy  Administrator  or  an  au¬ 
thorized  inspector  and  notice  thereof 
shall  be  given  to  the  owner  or  person  in 
possession  of  the  premises. 

(c)  Termination  of  designation  as  a 
regulated  area  and  a  suppressive  or  gen¬ 
erally  infested  area.  The  Deputy  Admin¬ 
istrator  shall  terminate  the  designation 
provided  for  under  paragraph  (a)  of  this 
sectitxi  of  any  area  listed  as  a  regulated 
area  and  suppressive  or  generally  Infested 
area  when  he  determines  that  such 
designation  is  no  longer  required  under 
the  criteria  specified  in  paragraph  (a)  of 
this  section. 

(d)  Exemption  of  articles  from  certi¬ 
fication,  permit,  or  other  requirements. 
The  Deputy  Administrator  may.  in  a 
supplemental  regulation  designated  as 
S  301.85-2b,  list  regulated  articles  or 
movements  of  regulated  articles  which 
shall  be  exempt  from  the  certification, 
permit,  or  other  requirements  of  this 
subpart  under  such  conditions  as  he  may 
prescribe,  if  he  finds  that  facts  exist  as 
to  the  pest  risk  involved  in  the  movement 


of  such  regulated  articles  which  make  it 
safe  to  so  relieve  such  requirements. 

§  301.85—3  Conditions  governing  the  in¬ 
terstate  movement  of  regulated  ar¬ 
ticles  from  quarantined  States.’ 

(a)  Any  regulated  articles  except  soil 
samples  for  processing,  testing,  or  analy¬ 
sis  may  be  moved  interstate  from  any 
quarantined  State  under  the  following 
conditions; 

(1)  With  certificate  or  permit  issued 
and  attached  in  accordance  with 
§§  301.85-4  and  301.85-7  if  moved; 

(1)  From  any  generally  infested  area 
or  any  suppressive  area  into  or  through 
any  point  outside  of  the  regulated  area.s; 
or 

(ii)  From  any  generally  infested  area 
into  or  through  any  suppressive  area;  or 

(iii)  Between  any  noncontiguous  sup¬ 
pressive  areas;  or 

(iv)  Between  contiguous  suppressive 
areas  when  it  is  determined  by  an  in¬ 
spector  that  the  regulated  articles  pre¬ 
sent  a  hazard  of  the  spread  of  the  golden 
nematode  and  the  person  in  possession 
thereof  has  been  so  notified:  or 

(v)  Through  or  reshipped  from  any 
regulated  area  when  such  movement  is 
not  authorized  under  subparagraph  (2) 
(v>  of  this  paragraph:  or 

(2)  From  any  regul^.ted  area,  without 
certificate  or  permit  if  moved; 

(i)  Under  the  provisions  of  ?  301.85-2b 
which  exempts  certain  articles  from  cer¬ 
tificate  and  permit  requirements:  or 

(ii)  From  a  generally  infested  area  to 
a  contiguous  generally  infested  area;  or 

(iii)  From  a  suppressive  area  to  a  con¬ 
tiguous  generally  infested  area;  or 

(iv)  Between  contiguous  suppressive 
areas  imless  the  person  in  possession  of 
the  articles  has  been  notified  by  an  in¬ 
spector  that  a  hazard  of  spread  of  the 
golden  nematode  exists ;  or 

(v)  Through  or  reshipped  from  any 
regidated  area  if  the  articles  originated 
outside  of  any  regulated  area  and  if  the 
point  of  origin  of  the  articles  is  clearly 
indicated,  their  identity  has  been  main¬ 
tained,  and  they  have  been  safeguarded 
against  infestation  while  in  the  regulated 
area  in  a  manner  satisfactory  to  the  in¬ 
spector;  or 

(3)  From  any  area  outside  the  regu¬ 
lated  areas,  if  moved : 

(i)  With  a  certificate  or  permit  at¬ 
tached;  or 

( ii )  Without  a  certificate  or  permit,  if : 

(a)  The  regulated  articles  are  exempt 
from  certification  and  permit  require¬ 
ments  under  the  provisions  of  §  301.85- 
2b:  or 

(b)  The  point  of  origin  of  such  move¬ 
ment  is  clearly  indicated  on  the  articles 
or  shipping  document  which  accom¬ 
panies  the  articles  and  if  the  movement 
is  not  made  through  any  regulated  area. 

(b)  Unless  specifically  authorized  by 
the  Deputy  Administrator  in  emergency 
situations,  soil  samples  for  processing, 
testing  or  analysis  may  be  moved  inter¬ 
state  from  any  regulated  area  only  to 


‘Requirements  under  all  other  applicable 
Federal  domestic  plant  quarantines  must 
also  be  met. 
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laboratories  approved*  by  the  Deouty 
Administrator  and  SO  listed  by  him  in  a 
supi^emratal  regulation*  A  certificate 
or  ijermit  is  not  required  to  be  attached 
to  such  soil  samples  except  in  those  situ- 
ati(Xis  where  the  Deputy  Administrator 
has  authorized  such  movement  only 
with  a  certificate  or  permit  issued  and 
attached  in  accordance  with  §§  301.85-4 
and  301.85-7.  A  certificate  or  permit  is 
not  required  to  be  attached  to  soil  sam¬ 
ples  originating  in  areas  outside  of  the 
regulated  areas  if  the  point  of  origin  of 
such  movement  is  clearly  indicated  on 
the  articles  or  shipping  document  which 
accompanies  the  articles  and  if  the 
movement  is  not  made  through  any  regu¬ 
lated  area. 

§  301.85—4  Issuance  and  cancellation  of 
certificates  and  permits. 

(a)  Certificates  may  be  issued  for  any 
regulated  articles  (except  soil  samples 
for  processing,  testing,  or  analysis)  by 
an  inspector  if  he  determines  that  they 
are  eligible  for  certification  for  move¬ 
ment  to  any  destination  under  all  Fed¬ 
eral  domestic  plant  quarantines  appli¬ 
cable  to  such  articles  and : 

(1)  Have  originated  in  noninfested 
premises  in  a  regulated  area  and  have 
not  been  exposed  to  infestation  while 
within  the  regulated  areas;  or 

(2)  Have  been  treated  to  destroy  in¬ 
festation  in  accordance  with  the  treat¬ 
ment  manual;  or 

(3)  Have  been  grown,  produced,  man¬ 
ufactured,  stored,  or  handled  in  such  a 
manner  that  no  infestation  would  be 
transmitted  thereby. 

(b)  Limited  permits  may  be  issued  by 
an  inspector  to  allow  interstate  move¬ 
ment  of  regulated  articles  (except  soil 
samples  for  processing,  testing  or  anal¬ 
ysis)  not  eli^ble  for  certification  under 
this  subpart,  to  specified  destinations  for 
limited  handling,  utilization,  or  process¬ 
ing,  or  for  treatment  in  accordance  with 
the  treatment  manual,  when,  upon  eval¬ 
uation  of  the  circumstances  involved  in 
each  specific  case  he  determines  that 
such  movement  will  not  result  in  the 
spread  of  the  golden  nematode  and  re¬ 
quirements  of  other  applicable  Federal 
domestic  plant  quarantines  have  been 
met. 

(c)  Restricted  destination  permits  may 
be  issued  by  an  inspector  to  allow  the 
interstate  movement  (for  other  than  sci¬ 
entific  purposes)  of  regulated  articles 
(except  soil  samples  for  processirig,  test¬ 
ing,  or  analysis)  to  any  destination  {per¬ 
mitted  imder  all  applicable  Federal  do¬ 
mestic  plant  quarantines  if  such  articles 
are  not  eligible  for  certification  under 
all  such  quarantines  but  would  otherwise 
qualify  for  certification  under  this  sub¬ 
part. 

*  Pamphlets  containing  provisions  for  lab¬ 
oratory  iqjproval  may  be  obtained  from  the 
Deputy  Administrator,  Plant  Protection  and 
Quarantine  Programs.  APHIS,  UH.  Depart¬ 
ment  of  Agrlcultiire,  Washington.  D.C.  20250. 

♦For  list  of  approved  laboratoiles,  see  PP 
639  (37  FH.  7813,  15525,  and  amendments 
thereof) . 


(d)  Scientific  permits  to  allow  the  in¬ 
terstate  movement  of  regulated  articles 
and  certificates  or  permits  to  allow  the 
movement  of  soil  sa  moles  for  processing, 
testing,  or  analysis  in  emergency  situa¬ 
tions  may  be  issued  by  the  Deputy  Ad¬ 
ministrator  under  such  conditions  as 
may  be  prescribed  in  each  specific  case 
bv  the  Deputy  Administrator  to  prevent 
the  spread  of  the  golden  nematode. 

(e)  Certificate,  limited  permit,  and  re¬ 
stricted  destination  permit  forms  may 
be  issued  by  an  inspector  to  any  person 
for  use  for  subsequent  shipments  of  reg¬ 
ulated  articles  (except  for  soil  samples 
for  processing,  testing,  or  analysis)  pro¬ 
vided  such  person  is  operating  under  a 
compliance  agreement;  and  any  such 
person  may  be  authorized  by  an  inspec¬ 
tor  to  reproduce  such  forms  on  shipping 
containers  or  otherwise.  Any  such  per¬ 
son  may  execute  and  issue  the  certificate 
forms,  or  reproductions  of  such  forms, 
for  the  interstate  movement  of  regulated 
articles  from  the  premises  of  such  person 
identified  in  the  compliance  agreement 
if  such  person  has  treated  such  regu¬ 
lated  articles  to  destroy  infestation  in 
accordance  with  the  treatment  manual, 
and  if  such  regulated  articles  are  eligible 
for  certification  for  movement  to  any 
destination  under  all  Federal  domestic 
plant  quarantines  applicable  to  such  ar¬ 
ticles.  Any  such  person  may  execute  and 
issue  the  limited  permit  forms,  or  repro¬ 
ductions  of  such  forms,  for  interstate 
movement  of  regulated  articles  to  speci¬ 
fied  destinations  when  the  inspector  has 
made  the  determinations  specified  in 
paragraph  (b)  of  this  section.  Any  such 
person  may  execute  and  issue  the  re¬ 
stricted  destination  permit  forms,  or  re¬ 
productions  of  such  forms,  for  the  inter¬ 
state  movement  of  regulated  articles  not 
eligible  for  certification  under  all  Fed¬ 
eral  domestic  plant  quarantines  appli¬ 
cable  to  such  articles,  under  the  condi¬ 
tions  specified  in  paragraph  (c)  of  this 
section. 

(f)  Any  certificate  or  permit  which 
has  been  issued  or  authorized  may  be 
withdrawn  bv  the  inspector  or  the  Dep¬ 
uty  Administrator  if  he  determines  that 
the  holder  thereof  has  not  complied  with 
any  condition  for  the  use  of  such  docu¬ 
ment  imposed  by  this  subpart.  Prior  to 
such  withdrawal,  the  holder  of  the  cer¬ 
tificate  of  permit  shall  be  notified  of  ^e 
proposed  action  and  the  reason  therefor 
and  afforded  reasonable  opportunity  to 
present  his  views  thereon. 

§  301.85—5  Compliance  agreement,  and 
cancellation  thereof. 

(a)  Any  person  engaged  in  the  busi¬ 
ness  of  growing,  handling,  or  moving 
regulated  articles  may  enter  into  a  com¬ 
pliance  agreement  to  facilitate  the  move¬ 
ment  of  such  articles  imder  this  sub¬ 
part.  Compliance  agreement  forms  may 
be  obtained  from  the  Deputy  Adminis¬ 
trator  or  an  inspector. 

(b)  Any  compliance  agreement  may  be 
canceled  by  the  Inspector  who  is  super- 
to  present  views  has  been  accorded  to 
vising  its  enforcement  whaaever  he  finds, 


after  notice  and  reasonable  opportunity 
the  other  party  thereto,  that  such  other 
party  has  failed  to  comply  with  the  con¬ 
ditions  of  the  agreement. 

§  301.85-6  Assembly  and  inspection  of 
regulated  articles. 

Persons  (other  than  those  authorized 
to  use  certificates,  limited  permits,  or 
restricted  destiiiation  permits,  or  repro¬ 
ductions  thereof,  under  5  301.85-4(e) ) 
who  desire  to  move  interstate  regulated 
articles  which  must  be  accompanied  by 
a  certificate  or  permit  shall,  as  far  in 
advance  as  F>ossible,  request  an  inspector 
to  examine  the  articles  prior  to  move¬ 
ment.  Such  articles  shall  be  assembled  at 
such  points  and  in  such  manner  as  the 
inspector  designates  to  facilitate  inspec¬ 
tion. 

§  301.85—7  Attachment  and  disposition 
of  certificates  and  permits. 

(a)  If  a  certificate  or  permit  is  re¬ 
quired  for  the  interstate  movement  of 
regulated  articles,  the  certificate  or  per¬ 
mit  shall  be  securely  attached  to  the 
outside  of  the  container  in  which  such 
articles  are  moved,  except  that,  where 
the  certificate  or  permit  is  attached  to 
the  waybill  or  other  shipping  doemnent, 
and  the  regulated  articles  are  adequately 
described  on  the  certificate,  per^t,  or 
shipping  document,  the  attachment  of 
the  certificate  or  permit  to  each  con¬ 
tainer  of  the  articles  is  not  required. 

(b)  In  all  cases,  certificates  or  per¬ 
mits  shall  be  furnished  bv  the  carrier  to 
the  consignee  at  the  destination  of  the 
shipment. 

§  301.85—8  Inspection  and  disposal  of 
regulated  articles  and  pests. 

Any  properly  identified  inspector  is 
authorized  to  stop  and  inspect,  and  to 
seize,  destroy,  or  otherwise  dispose  of.  or 
reouire  disposal  of  regulated  articles  and 
golden  nematodes  as  provided  in  section 
10  of  the  Plant  Quarantine  Act  (7  U.S.C. 
164a)  and  section  105  of  the  Federal 
Plant  Pest  Act  (7  U.S.C.  150dd)  in  ac¬ 
cordance  with  instructions  issued  by  the 
Deputy  Administrator. 

§  301.85—9  Movement  of  live  golden 
nematodes. 

Regulations  requiring  a  permit  for  and 
otherwise  governing  the  movement  of 
live  golden  nematodes  in  interstate  or 
foreign  commerce  are  contained  in  the 
Federal  Plant  Pest  Regulations  in  Part 
330  of  this  chapter.  Applications  for  per¬ 
mits  for  the  movement  of  the  pest  may 
be  made  to  the  Deputy  Administrator. 

§  301.85-10  Nonliability  of  the  Depart* 
ment. 

The  U.S.  Department  of  Agriculttire 
disclaims  liability  for  any  costs  incident 
to  inspections  or  compliance  with  the 
provisions  of  the  Quarantine  and  regu¬ 
lations  in  this  subpart,  other  than  for 
the  services  of  the  inspector. 

The  regulations  have  been  revised  to 
oermit  the  Deoutv  Administrator  or  an 
inspector  to  designate  generally  Infested 
and  suppressive  areas,  and  further, 
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speclflcally  authorize  the  Deputy  Admin¬ 
istrator  to  terminate  the  designation  of 
regulated  areas  under  specified  criteria. 
Section  301.85-4  was  amended  to  restrict 
the  issuance  of  certificates  by  a  holder 
of  a  compliance  agreement  to  the  issu¬ 
ance  of  certificates  based  on  compliance 
with  treatment  and  other  requirements. 
Various  other  changes  were  also  made. 

Insofar  as  the  revision  of  the  quar¬ 
antine  makes  more  stringent  requii-e- 
ments  than  presently  applied  it  should  be 
made  effective  promptly  in  order  to  pre¬ 
vent  the  spread  of  the  golden  nematode 
and  to  be  of  maximum  benefit  to  the  non- 
infested  States.  The  other  changes  do 
not  Impose  additional  obligations  on  any 
person. 

Therefore,  imder  the  administrative 
procedure  provisions  of  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  fiuther 
notice  of  rule  making  and  other  public 
procedures  with  respect  to  the  revision 
are  impracticable  and  unnecessarv,  and 
good  cause  is  found  for  making  the  re¬ 
vision  effective  less  than  30  davs  after 
publication  in  the  Federal  Register. 
This  revision  will  become  effective  upon 
publication  in  the  Federal  Register 
(11-16-72)  and  shall  supersede  the  quar¬ 
antine  and  regulations  contained 
in  §§301.85,  301.85-1,  301.85-2,  and 
§§  301.85-3  through  301.85-10.  The  pro¬ 
visions  in  §  301.85-2b  remain  in  effect. 
The  provisions  of  ?  301.85-2a  as  issued  on 
Seotember  27.  1972  (37  F.R.  20158)  are 
hereby  ratified  and  shall  continue  in  ef¬ 
fect  as  if  issued  under  this  revision. 

(Secs.  8,  0.  37  Stat.  318,  as  amended,  sec.  106, 
71  Stat.  33;  7  U.S.C.  161,  162,  ISOee,  29  F.R. 
16210,  as  amended,  37  F.R.  6327,  6505) 

Done  at  Washington,  D.C.,  this  10th 
day  of  November  1972. 

F.  J.  Mulhern, 

Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

|FR  Doc.72-19759  Filed  11-16-72:8:53  am) 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

(Navel  Orange  Reg.  275) 

PART  907— NAVEL  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED 
PART  OF  CALIFORNIA 

Limitation  of  Handling 
§  907.575  Navel  Orange  Regulation  275. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  desig¬ 
nated  part  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S,C,  601-674) ,  and  upon 
the  bsisis  of  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es¬ 
tablished  under  the  said  amended  mar- 
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keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Navel  oranges,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the 
public  Interest  to  give  preliminary  no¬ 
tice.  engage  in  public  rule  making  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  section  until  30  days  after  pub¬ 
lication  hereof  in  the  Federal  Register 
(5  U.S.C.  553)  because  the  time  inter¬ 
vening  between  the  date  when  informa¬ 
tion  upon  which  this  section  is  based  be¬ 
came  available  and  the  time  when  this 
section  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  insufficient,  and  a  reasonable  time 
is  permitted,  imder  the  circumstances, 
for  preparation  for  such  effective  time; 
and  good  cause  exists  for  making  the 
provisions  hereof  effective  as  hereinafter 
set  forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  Navel 
oranges  and  the  need  for  regulation;  in¬ 
terested  persons  were  afforded  an  oppor¬ 
tunity  to  submit  information  and  views 
at  this  meeting;  the  recommendation 
and  supporting  information  for  regula¬ 
tion  during  the  period  specified  herein 
were  promptly  submitted  to  the  Depart¬ 
ment  after  such  meeting  was  held;  the 
provisions  of  this  section,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Navel  oranges;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  herein  specified;  and  compli¬ 
ance  with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  November  14, 1972. 

(b)  Order.  (1)  The  respective  quanti¬ 
ties  of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  No¬ 
vember  17  through  November  23.  1972, 
are  hereby  fixed  as  follows; 

(1)  District  1:  837,000  cartons; 

(ii)  District  2:  unlimited; 

(iii)  District  3 :  63,000  cartons. 

(2)  As  used  in  this  section,  “handled,” 
“District  1,”  "District  2,”  “District  3,” 
and  “carton”  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  November  14,  1972. 

Paul  A.  Nicholson. 

Acting  Director.  Fruit  and 
Vegetable  Division.  Agricul¬ 
tural  Marketing  Service. 

|FR  Doc.72-19901  Filed  11-15-72;  1 1  ;29  am) 
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Title  6— ECONOMIC 
STABILIZATION 

Chapter  III — Price  Commission 

PART  301— RENT  STABILIZATION 
Rent  Adjustment:  Annual  Increment 

This  amendment  makes  more  explicit 
the  Price  Commission’s  policy  that  (1) 
the  2  V2 -percent  annual  Increment  by 
which  lessors  may  raise  residential  rents 
above  base  rent,  provided  by  §  301.101 
(a)(1),  mav  be  accumulated,  and  (2) 
the  rent  of  any  residence  may  be  raised 
by  the  use  of  the  2  ^-percent  annual 
increment  onlv  once  in  anv  12-month 
period,  regardless  of  whether  all  or  only 
part  of  the  total  allowable  increment  is 
used  in  the  increase. 

Section  301.102(a)(1)  of  regulations 
published  in  the  Federal  Register  on 
December  30,  1971  (36  F.R.  25389),  pro¬ 
hibited  the  accumulation  of  the  annual 
increment  by  which  lessors  may  raise 
rents.  This  policy  was  later  changed  by 
the  Commission  in  an  amendment  Issued 
on  March  31.  1972  (37  F.R.  6565),  which 
deleted  the  n-'renthetical  phrase  in  that 
section  prohibiting  such  an  accumulation 
of  the  increment. 

When  the  rent  stabilization  regula¬ 
tions  were  republished  on  July  4,  1972 
(37  F.R.  13226),  §  301.102  was  redeslg- 
mted  as  §  301.101  with  minor  editorial 
changes. 

Although  no  substantive  change  was 
intended,  it  appears  that  the  republished 
provisions  of  that  section  have  been  mis¬ 
understood  by  some  persons  as  a  change 
in  policy.  To  correct  this  misunder¬ 
standing.  this  amendment  reaffirms  the 
Commission’s  policy  that  all  or  any  part 
of  the  annual  increment  mav  be  accumu¬ 
lated.  but  that  the  annual  increment  c'm 
be  used,  in  whole  or  in  part,  only  once 
in  any  12-month  period  (over  which  it 
must  be  prorated) ,  to  increase  the  rent  of 
a  residence. 

Since  this  amendment  provides  im¬ 
mediate  guidance  and  information  for 
the  effective  implementation  of  the  rent 
stabilization  program,  further  notice 
and  public  procedure  thereon  is  imprac¬ 
ticable  and  good  cause  exists  for  making 
it  effective  less  than  30  days  after 
publication. 

(Ekx>nomlc  Sbabllization  Act  of  1970,  as 
amended.  Public  Law  91—379,  84  Stat.  799; 
Public  Law  91-558,  84  Stat.  1468;  PubUc 
Law  92-8,  85  Stat.  13;  Public  Law  92-15,  85 
Stat.  38;  EUx>nomlc  Stabilization  Act  Amend¬ 
ments  of  1971,  Public  Law  92-210;  Executive 
Order  No.  11640,  37  F.R.  1213.  Jan.  27.  1972; 
Cost  of  Living  Council  Order  No.  4,  36  F.R. 
20202.  Oot.  16,  1971) 

In  consideration  of  the  foregoing, 
§  301.101(a)  (1)  of  Part  301  of  Title  6  of 
the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below,  effective 
November  13,  1972. 
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Issued  in  Washington,  D.C.,  on  Novem¬ 
ber  13,  1972. 

C.  Jackson  Grayson,  Jr., 
Chairman,  Price  Commission. 

§  301.101  Rent  adjustments. 

(a)  •  •  * 

(1)  Ttoo  and  one-half  percent  annual 
increment.  A  sum  of  no  more  than  2V2 
percent  of  the  base  rent,  plus  a  sum  of  no 
more  than  2^2  percent  of  the  base  rent 
for  each  consecutive  12-month  period 
which  has  elapsed  since  the  effective  date 
of  the  first  rent  increase  based  on  the 
2%-percent  annual  increment.  Or,  if  the 
rent  has  not  been  increased  based  on  the 
2  -percent  annual  increment  since 
December  28,  1971,  a  sum  of  no  more 
than  2^4  percent  of  the  base  rent,  plus 
a  sum  of  no  more  than  2V2  percent  of 
the  base  rent  for  each  consecutive  12- 
mcxith  period  which  has  elapsed  since 
the  effective  date  of  the  first  lease 
entered  into  after  December  28,  1971. 
Any  increase  in  rent  authorized  under 
this  subparagraph  may  be  deferred  in 
whole  or  in  part  by  a  lessor  and  the  rent 
thereafter  may  be  increased  by  any  part 
of  the  deferred  amount.  However,  the 
rent  may  not  be  increased  based  on  the 
annual  incrraient  or  any  part  thereof 
more  than  once  in  any  12-month  period. 
•  •  •  •  • 

IPR  Doc.72-19816  PUed  11-15-72:8:52  am) 


Chapter  IV — internal  Revenue  Serv¬ 
ice,  Department  of  the  Treasury 

PART  401— PROCEDURAL  RULES  RE¬ 
LATING  TO  ECONOMIC  STABILIZA¬ 
TION  MATTERS 

Notice  of  Apparent  Liability  for  Rent 
Violations 

In  order  to  establish  procedures  relat¬ 
ing  to  the  issuance  of  notices  of  apparent 
liability  by  the  Internal  Revenue  Service, 
the  Internal  Revenue  Service  procedural 
rules  relating  to  economic  stabilization 
(6  CPR  Part  401)  are  amended  as  fol¬ 
lows: 

Paragraph  1.  Section  401.2  is  amended 
by  adding  alphabetically  a  definition  of 
“Notice  of  apparent  liability”  and  “Final 
notice  of  apparent  liability”  to  read  as 
follows: 

§  401.2  Definitions  and  terms. 

*  •  *  •  * 

“Notice  of  apparent  liability”  and 
“Pinal  notice  of  apparent  liability”  mean 
a  written  statement  issued  in  lieu  of  a 
notice  of  violation  to  a  landlord  by  the 
Internal  Revenue  Service  setting  forth 
one  or  more  charges  of  alleged  violation 
of  the  President’s  Economic  Stabiliza¬ 
tion  Program,  which  may  direct  the 
landlord  to: 

(a)  Make  restitution  to  overcharged 
tenants, 

(b)  Roll  back  rents  to  the  legal  limits, 

(c)  Pay  a  penalty,  and 

(d)  Sign  a  statement  that  no  retalia¬ 
tory  action  will  be  taken  against  any  ten- 
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ants  who  exercise  their  right  under  the 
program. 

*  *  •  •  • 

Par.  2.  Section  401.502  is  amended  by 
revising  paragraph  (b)  and  by  deleting 
paragraph  (c),  to  read  as  follows: 

§  401.502  Violations. 

«  *  •  •  « 

(b)  Ciml  and  criminal  action.  The 
Internal  Revenue  Service  may  recom¬ 
mend,  to  the  full  extent  of  sanctions 
available  under  the  President’s  Economic 
Stabilization  Program,  with  respect  to  the 
alleged  violations,  the  institution  of  ap¬ 
propriate  actions  against  a  principal  re¬ 
ferred  to  in  Subpart  M  of  this  part  or 
a  landlord  referred  to  in  Subpart  N  of 
this  part. 

(c)  (Deleted! 

Par.  3.  Section  401.601  is  revised  to 
read  as  follows: 

§  401.601  Right  to  appeal. 

Any  person  who  is — 

(a)  A  person  aggrieved  (as  defined  in 
§401.2),  except  a  person  aggrieved  by 
a  ruling,  or 

(b)  Subject  to  any  provision  of  an 
interpretation, 

may  appeal  in  the  manner  set  forth  in 
this  subpart.  A  person  is,  for  the  pur¬ 
poses  of  paragraph  (b)  of  this  section, 
subject  to  such  a  provision  only  if  the  in¬ 
terpretation  was  issued  to  him,  the  ac¬ 
tion  is  adverse  to  him,  and  he  has  a 
substantial  pecuniary  interest.  A  prin¬ 
cipal  referred  to  in  Subpart  M  of  this 
part  or  a  landlord  referred  to  in  Sub- 
part  N  of  this  part  may  not  make  an 
api>eal  pursuant  to  the  provisions  of 
this  subpart  with  respect  to  the  subject 
matter  of  the  notice  of  violation  or  ap¬ 
parent  liability,  respectively,  served 
upon  him.  Any  appeal  not  in  accord¬ 
ance  with  this  subpart,  may  be  rejected 
by  the  appropriate  district  director. 

Par.  4.  Section  401.606  is  revised  to 
read  as  follows: 

§  401.606  Riglit  to  reronsideralion. 

Any  person  who  is — 

(a)  A  person  aggrieved  (as  defined  in 
§  401.2)  by  a  ruling,  or 

(b)  Subject  to  any  provision  of  a 
ruling, 

may  request  a  reconsideration  of  a  rul¬ 
ing  issued  by  the  OflBce  of  the  Chief 
Counsel  (Stabilization  Division)  after 
March  31,  1972,  in  the  manner  set  forth 
in  this  subpart.  A  person  is,  for  the  pur¬ 
poses  of  paragraph  (b)  of  this  section, 
subject  to  such  a  provision  only  if  the 
ruling  was  issued  to  him,  the  action  is 
adverse  to  him,  and  he  has  a  substantial 
pecuniary  interest.  A  principal  referred 
to  in  Subpart  M  of  this  part  or  a  land¬ 
lord  referred  to  in  Subpart  N  of  this  part 
may  not  make  a  request  for  reconsidera¬ 
tion  pursuant  to  the  provisions  of  this 
subpart  with  respect  to  the  subject  mat¬ 
ter  of  the  notice  of  violation  or  apparent 
liability,  respectively,  served  upon  him. 
Any  request  for  reconsideration  not 


otherwise  in  accordance  with  this  sub¬ 
part,  may  be  rejected  by  the  Office  of  the 
Chief  Counsel  (Stabilization  Division) , 

Par.  5.  6  CFR  Part  401  is  amended  by 
adding  new  Subparts  M  and  N  after  Sub¬ 
part  L,  to  read  as  follows: 

Subpart  M — Notice  of  Violation 
§  401.1021  Nolice  of  violation. 

A  person  served  with  a  notice  of  vio¬ 
lation  will  be  given  an  opportunity  to 
explain  his  position  with  respect  to  the 
alleged  violation  prior  to  the  submission 
of  the  case  by  the  district  director  to  the 
U.S.  Attorney  imless  compelling  reasons 
exist  to  the  contrary.  (See  §  401.5  for 
rules  relating  to  service.)  ’The  principal 
(the  person  upon  whom  the  notice  was 
served)  will  be  granted  an  interview  if 
he  makes  a  request  to  the  appropriate 
district  director  within  2  ways  after  the 
date  of  receipt  of  the  notice  of  violation. 
’The  interview  will  be  held  within  a 
reasonable  time  after  the  receipt  by  the 
district  director  of  the  request  for  an  in¬ 
terview,  but  in  no  event  more  than  5  days 
after  the  receipt  of  such  request.  At  this 
interview,  the  principal  may  have  coun¬ 
sel  present  and  will  be  informed,  by  a 
general  oral  statement,  of  the  features 
of  his  case  which  are  alleged  to  show  a 
violation  of  economic  stabilization  reg¬ 
ulations  and  guidelines  and,  at  the  same 
time,  there  will  be  made  available  to  the 
principal  sufficient  facts,  figures,  and 
legal  analysis  to  acquaint  him  with  the 
nature,  basis,  and  other  essential  ele¬ 
ments  of  the  alleged  violation.  In  his  dis¬ 
cretion,  the  district  director,  with  the 
consent  of  the  principal,  may  invite  such 
other  persons  as  are  affected  to  partici¬ 
pate  in  the  conference.  ’The  principal 
may  not  file  an  appeal  pursuant  to  the 
provisions  of  Subpart  G  of  this  part  nor 
may  he  make  a  request  for  an  interpre¬ 
tation  or  ruling  with  respect  to  the  sub¬ 
ject  matter  of  the  notice  of  violation. 

Subpart  N — Notice  of  Apparent 
Liability 

§  401.1031  Noliro  of  apparent  liability. 

(a)  In  general.  A  notice  of  apparent 
liability  informs  the  landlord  that  he  has 
been  charged  with  one  or  more  viola¬ 
tions  of  the  President’s  Economic  Sta¬ 
bilization  I*rogram  and  requests  his  com¬ 
pliance  with  the  remedies  (including  the 
payment  of  any  penalty)  directed  by  the 
Internal  Revenue  Service.  ’The  final  no¬ 
tice  of  apparent  liability  informs  the 
landlord  that  unless  he  complies  with 
remedies  directed  by  the  Internal  Rev¬ 
enue  Service  in  the  final  notice  of  ap¬ 
parent  liability  wihin  30  days  (except 
that  any  penalty  must  be  paid  within 
10  days) ,  the  case  may  subject  the  land¬ 
lord  to  prosecution  t^lth  resptect  to  the 
charges  alleged  in  the  final  notice  of 
liability  and  the  full  amount  of  the  civil 
or  criminal  penalties  applicable  thereto. 
'The  prosecution  may  be  begxm  without 
the  issuance  of  a  notice  of  violation, 
since  both  the  notice  of  apparent  lia¬ 
bility  and  the  final  notice  of  apparent 
liability  are  issued  in  lieu  of  a  notice  of 
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violation.  A  person  served  with  notice 
of  apparent  liability  will  be  given  an  op¬ 
portunity  to  explain  his  position  by  means 
of  an  appeal  prior  to  the  issuance  of  a 
final  notice  of  apparent  liability.  (See 
S  401.5  for  rules  relating  to  service.) 

(b)  Procedure  if  no  appeal  is  taken.  If 
no  appeal  of  a  notice  of  apparent  liability 
is  taken,  the  district  director  shall  issue 
a  final  notice  of  apparent  liability. 

(c)  Appeal  procedure.  The  landlord 
may  appi^  a  notice  of  apparent  liability 
to  an  Internal  Revenue  Service  appeals 
representative  if  he  makes  a  request  to 
the  appropriate  district  director  within 
10  days,  or  any  extensions  thereof,  after 
the  date  of  receipt  of  the  notice  of  ap¬ 
parent  liability.  The  app>eal  must  be  in 
writing  and  shall  include: 

(1)  The  landlord’s  name,  address,  and 
identifying  number, 

(2)  A  copy  of  the  notice  of  apparent 
liability  being  appealed, 

(3)  A  statement  of  the  landlord’s  ob¬ 
jections  to  the  notice, 

(4)  A  statement  of  the  landlord’s  views 
as  to  the  effect  of  the  Economic  Stabili¬ 
zation  regiilations  and  guidelines  as  they 
relate  to  the  subject  matter  of  the  notice 
of  apparent  liability  and  the  relevant 
authorities  that  support  his  views,  and 

(5)  Whether  a  conference  is  desired. 

(d)  Conference.  If  .a  conference  is  re¬ 
quested,  the  landlord  will  be  notified  by 
the  appeals  representative  of  the  time 
and  place  for  such  conference  within  3 
days  of  the  receipt  of  the  appeal  in  Che 
district  ofBce.  At  such  conference,  the 
landlord  may  have  coimsel  present  and 
will  have  the  opportunity  to  present  evi¬ 
dence  for  the  purpose  of  changing  the 
findings  of  fact.  Where  substantial  un¬ 
certainties  exist  either  in  law  or  in  fact, 
or  both,  as  to  the  correct  application  of 
the  law  to  the  whole  record  of  contro¬ 
versy,  the  appeals  representative  will 
give  serious  consideration  to  an  offer  of 
settlement  of  the  dispute  on  a  basis 
which  fairly  reflects  the  relative  merits 
of  the  opposing  views  in  the  light  of  the 
hazards  which  would  prevail  if  the  case 
were  litigated. 

(e)  Decision  on  appeal.  After  the 
written  appeal  is  received  by  the  district 
director  or  after  a  conference  has  been 
requested  and  held  by  the  appeals  rep¬ 
resentative  and  the  findings  made  as  a 
result  of  such  review  are — 

(1)  Adverse  in  whole  or  in  part  to  the 
landlord,  the  landlord  will  be  served  with 
a  final  notice  of  liability,  or 

(2)  Not  adverse  to  the  landlord  or 
settled,  the  landlord  will  be  advised  that 
no  further  action  shall  be  taken. 

(f)  Other  participants  at  the  confer¬ 
ence.  With  the  consent  of  the  lamdlord, 
such  other  persons  as  are  affected  may  be 
invited  to  participate  in  the  conference 
described  in  paragraph  (d)  of  this 
section. 

(g)  No  further  appeals.  The  landlord 
may  not  make  an  appeal  pursuant  to  the 
provisions  of  Subpart  O  of  this  part  nor 
may  he  make  a  request  for  a  determina¬ 
tion  with  respect  to  the  sid)ject  matter 
of  the  notice  of  apparent  liability. 

Because  of  the  need  for  immediate 
guidance  from  the  Internal  Revenue 
Service  with  respect  to  the  subject  mat¬ 
ter  of  this  regulation,  it  is  found  im- 


RULES  AND  REGULATIONS 

practicable  to  issue  such  regvilation  with 
notice  and  public  procedure  thereon 
under  section  553(b)  of  Title  5  of  the 
United  States  Code  or  subject  to  the 
effective  date  limitation  of  section  553(d) 
of  such  title. 

(Economic  Stabilization  Act  of  1970  as 
amended.  Public  Law  91-379;  84  Stat.  799; 
Public  Law  91-658,  84  Stat.  1468;  Public  Law 
92-8,  86  SUt.  13;  Public  Law  92-15,  85  Stat. 
38;  Public  Law  92-210,  85  Stat.  743;  Execu¬ 
tive  Oder  11640  (37  F.R.  1213  (1972));  Coat 
of  Living  Council  Order  No.  8  (37  P.R.  2727 
(1972));  Price  Commission  Order  No.  2  (37 
F.R.  3212  (1972)) 

This  regulation  has  been  approved  by 
the  Cost  of  Living  Council. 

Johnnie  M.  Walters, 
Commissioner  of  Internal  Revenue. 
Lee  H.  Henkel,  Jr., 

Chief  Counsel  for  the 
Internal  Revenue  Service. 
IFR  Doc.72-19814  Filed  ll-15-72;8:52  am) 

Title  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chopter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

SUBCHArrER  C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  (INCLUDING  POULTRY)  AND  AN¬ 
IMAL  PRODUCTS;  EXTRAORDINARY  EMER- 
GENCY  REGULATION  OF  INTRASTATE  ACTIVI¬ 
TIES  * 

[Docket  No.  72-580] 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Release  of  Areas  Quarantined 

Pursuant  to  the  provisions  of  the  Act 
of  May  29,  1884,  as  amended,  the  Act 
of  February  2, 1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act 
of  September  6,  1961,  and  the  Act  of 
July  2,  1962  (21  U.8.C.  111-113,  114g,  115, 
117,  120,  121,  123-126,  134b,  134f),  Part 
76,  Title  9,  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects ; 

1.  In  S  76.2,  in  paragraph  (e)  (6)  re¬ 
lating  to  the  State  of  North  Carolina, 
subdivision  (ii)  relating  to  Johnston, 
Harnett,  Cumberland,  and  Sampson 
Coimties  is  amended  to  read: 

(e)  •  •  • 

(6)  North  Carolina. 

«  •  •  •  • 

(ii)  The  adjacent  portions  of  Johns¬ 
ton,  Harnett,  Cumberland,  and  Sampson 
Counties  boimded  by  a  line  beginning  at 
the  junction  of  State  Highway  50  and 
State  Highway  96  in  Johnston  Coimty; 
thence,  following  State  Highway  50  in  a 


*See  change  In  Subcbapter  C  heading  In 
F.R.  Doc.  72-19702,  infra. 
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southwesterly  direction  to  State  High¬ 
way  27;  thence,  following  State  Highway 
27  in  a  southwesterly  direction  to  State 
Highway  55  in  Harnett  County;  thence 
following  State  Highway  55  in  a  south¬ 
easterly  direction  to  Secondarj’  Road 
2006;  thence  following  Secondary  Road 
2006  in  a  southeasterly  direction  to  Sec¬ 
ondary  Road  1769;  thence,  following 
Secondary  Road  1769  in  a  northwesterly 
direction  to  the  east  bank  of  Thorntons 
Creek;  thence,  following  the  east  bank 
of  Thorntons  Creek  in  a  generally  south¬ 
easterly  direction  to  the  north  bank  of 
Cape  Fear  River;  thence,  following  the 
north  bank  of  Cape  Fear  River  in  a  gen¬ 
erally  southeasterly  direction  to  dirt 
road  extension  of  Secondary  Road  1709 
in  Cumberland  County;  thence,  fol¬ 
lowing  dirt  road  extension  of  Secondary 
Road  1709  in  a  northeasterly  direction  to 
Secondary  Road  1709;  thence,  following 
Secondary  Road  1709  in  a  northeasterly 
direction  to  Secondary  Road  1802; 
thence,  following  Secondary  Road  1802 
in  a  southeasterly  direction  to  U.S.  High¬ 
way  301;  thence,  following  U.S.  Highway 
301  in  a  northeasterly  direction  to  Sec¬ 
ondary  Road  1813 ;  thence,  following  Sec¬ 
ondary  Road  1813  in  a  southeasterly  di¬ 
rection  to  Secondary  Road  1819;  thence, 
following  Secondary  Road  1819  in  a 
southeasterly  direction  to  U.S.  Highway 
13 ;  thence,  following  U.S.  Highway  13  in 
a  southwesterly  direction  to  Secondary 
Road  1820;  thence,  following  Secondary 
Road  1820  in  a  southeasterly  direction  to 
Secondary  Road  1825;  thence,  following 
Secondary  Road  1825  in  a  southeasterly 
direction  to  Secondary  Road  1818; 
thence,  following  Secondary  Road  1818 
in  a  southeasterly  direction  to  Secondary 
Road  1006;  thence,  following  Secondary 
Road  1006  in  a  northeasterly  direction  to 
Secondary  Road  1338  in  Sampson 
Coimty;  thence,  following  Secondary 
Road  1338  in  a  northwesterly  direction 
to  State  Highway  242;  thence,  following 
State  Highway  242  in  a  northwesterly 
direction  to  U.S.  Highway  421;  thence, 
following  U.S.  Highway  421  in  a  south¬ 
westerly  direction  to  Secondary  Road 
1477;  thence,  following  Secondary  Road 
1477  in  a  northwesterly  direction  to  Sec¬ 
ondary  Road  1636;  thence,  following 
Secondary  Road  1636  in  a  northwesterly 
direction  to  State  Highway  55;  thence, 
following  State  Highway  55  in  a  north¬ 
westerly  direction  to  State  Highway  96; 
thence,  following  State  Highway  96  in  a 
northwesterly  direction  to  its  junction 
with  State  Highway  50  in  Johnston 
County. 

2.  In  S  76.2,  in  paragraph  (e)  (8)  re¬ 
lating  to  the  State  of  Tennessee,  subdi¬ 
vision  (ill)  relating  to  Knox  County  is  de¬ 
leted. 

(Secs.  4-7,  23  Stat.  32,  as  amended;  secs.  1 
and  2,  32  Stat.  791-792,  as  amended;  secs. 
1-4,  33  Stat.  1264,  1265,  as  amended;  sec.  1, 
75  Stat.  481;  secs.  3  and  11,  76  SUt.  130,  132; 
21  U.S.C.  111-113,  114g,  115, 117, 120,  121, 123- 
126,  134b.  134f;  29  F.R.  16210,  as  amended; 
36  F.R.  20707,  21529,  21530,  37  F.R.  6327, 
6505) 

Effective  date.  The  foregoing  amend¬ 
ments  shall  become  effective  upon  issu¬ 
ance. 

The  amendments  exclude  a  portion  of 
Knox  County  in  Tennessee  and  portions 
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of  Cumberland,  Sampson,  and  Johnston 
Cotinties  in  North  Carolina  from  the 
areas  quarantined  because  of  hog  chol¬ 
era.  Therefore,  the  restrictions  pertain¬ 
ing  to  the  interstate  movement  of  swine 
and  swine  products  from  or  through 
Quarantined  areas  contained  in  9  CPR 
Part  76,  as  amended,  do  not  apply  to  the 
excluded  areas,  but  will  continue  to  ap¬ 
ply  to  the  quarantined  areas  described 
in  §  76.2(e).  Further,  the  restrictions 
pertaining  to  the  interstate  movement 
of  swine  and  swine  products  from  non- 
quarantined  areas  contained  in  said 
Part  76  apply  to  the  excluded  areas. 

TTie  amendments  relieve  restrictions 
presently  imposed  but  no  longer  deemed 
necessary  to  prevent  the  spread  of  hog 
cholera  and  must  be  made  effective 
promptly  in  order  to  be  of  maximum  ben¬ 
efit  to  affected  i>ersons.  It  does  not  ap¬ 
pear  that  public  participation  in  this 
rulemtdcing  proceeding  would  make  addi¬ 
tional  relevant  information  available  to 
this  D^artment. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
foimd  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable  and 
unnecessary,  and  good  cause  is  found  for 
making  them  effective  less  than  30  days 
after  publication  in  the  Federal  Reg¬ 
ister. 

Done  at  Washington,  D.C.,  this  10th 
day  of  November  1972. 

G.  H.  Wise, 

Acting  Administrator,  Animal 
and  Plant  Health  Inspection 
Service. 

[PR  Doc.72-19760  Piled  11-15-72:8:52  am] 


(Docket  No.  72-579  j 

PART  76— HOG  CHOLERA  AND 

OTHER  COMMUNICABLE  SWINE 

DISEASES 

Release  of  Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
Iiiay  29,  1884,  as  amended,  the  Act  of 
F^ruary  2,  1903,  as  amended,  the  Act  of 
March  3,  1905,  as  amended,  the  Act  of 
September  6, 1961,  and  the  Act  of  July  2, 
1962  (21  UJS.C.  111-113,  114g,  115,  117, 
120,  121,  123-126,  134b,  134f),  Part  76, 
Title  9,  Code  of  F^eral  Regulations,  re- 
stricthig  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amoided  in  the 
following  respects: 

1.  In  S  76.2,  in  paragraph  (e)  (7)  re¬ 
lating  to  the  State  of  Ohio,  subdivision 
(iii)  relating  to  Madison  Coimty  is  de¬ 
leted. 

2.  In  8  76.2,  paragraph  (f)  is  amended 
by  adding  thereto  the  name  of  the  State 
of  Nebraska. 

(Secs.  4-7,  23  Stat.  32,  as  amended;  secs  1 
and  2,  32  Stat.  791-792,  as  amended;  secs. 
1~4,  33  Stat.  1264,  1265,  as  amended;  sec.  1, 
75  Stat.  481;  secs  3  and  11,  76  Stat.  130,  132; 


21  U.S.C.  111-113,  114g,  115,  117,  120,  121, 
123-126,  134b,  134f;  29  F.R.  16210,  as 

amended:  36  F.R.  20707,  21529,  21530,  37  F.R. 
6327,  6505) 

Effective  date.  The  foreeoing  amend¬ 
ments  shall  become  effective  upon  issu¬ 
ance. 

The  amendments  exclude  a  portion  of 
Madison  County  in  Ohio  from  the  areas 
quarantined  because  of  hog  cholera. 
Therefore,  the  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  or  through  quar¬ 
antined  areas  contained  in  9  CPR  Part 
76,  as  amended,  do  not  apply  to  the  ex¬ 
cluded  area,  but  will  continue  to  apply 
to  the  quarantined  areas  described  in 
8  76.2(e).  Further,  the  restrictions  per¬ 
taining  to  the  interstate  movement  of 
swine  and  swine  products  from  non- 
quarantined  areas  contained  in  said  Part 
76  apply  to  the  excluded  area. 

The  amendments  add  Nebraska  to  the 
list  of  hog  cholera  Eradication  States 
in  8  76.2(f),  and  the  special  provisions 
pertaining  to  the  interstate  movement 
of  swine  and  swine  products  from  Eradi¬ 
cation  States  are  applicable  to  Nebraska. 

The  amendments  relieve  restrictions 
presently  imposed  but  no  longer  deemed 
necessary  to  prevent  the  spread  of  hog 
cholera  and  must  be  made  effective 
promptly  in  order  to  be  of  maximum 
benefit  to  affected  persons.  It  does  not 
appear  that  public  participation  in  this 
rule  making  proceeding  would  make  ad¬ 
ditional  relevant  information  available 
to  this  Department. 

Accordingly,  imder  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable  and 
unnecessary,  and  good  cause  is  foimd 
for  making  them  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  10th 
day  of  November  1972. 

G.  H.  Wise, 

Acting  Administrator,  Animal 
and  Plant  Health  Inspection 
Service. 

[FR  Doc.73-19761  FUed  11-15-73:8:52  am] 

PART  90— EXTRAORDINARY 
EMERGENCY  REGULATIONS 

Certain  intrastate  Activities  Concern¬ 
ing  Poultry  and  Other  Birds  in 

California 

Pursuant  to  sectimis  2,  3,  5,  and  11  of 
the  act  of  July  2,  1962  (21  n.S.C.  134a, 
134b,  134d,  and  134f ) ,  and  the  Talmadge- 
Aiken  Act  of  September  28, 1962  (7  U.S.C. 
450),  the  heading  for  subchapter  C  is 
amended  to  read  as  set  forth  above,  and 
a  new  part  90  is  issued  to  read  as  follows : 


Sec. 

90.1  Determination  of  extraordinary  emer¬ 

gency;  related  determinations. 

90.2  Definitions. 

90.3  Requirement  of  sentinel  birds. 

90.4  Inspections  and  seizures. 

90.5  Disposal  of  birds,  products  and  articles. 

90.6  Cleaning  and  disinfecting  require¬ 

ments. 

Authority:  The  provisions  of  this  Part  90 
issued  under  secs.  2,  3,  5  and  11,  76  Stat.  129, 
130,  132;  76  Stat.  663;  21  U.S.C.  134a.  134b, 
134d.  and  134f;  7  U.S.C.  450,  29  F.R.  16210,  as 
amended.  36  F.R.  20707,  21529,  21530,  37  FJt. 
6327,  6505. 

§  90.1  Determination  of  extraordinar>' 
emergency ;  related  determinations. 

Exotic  Newcastle  disease  is  a  danger¬ 
ous,  communicable  disease  of  poultry 
and  other  birds  and  it  is  hereby  deter¬ 
mined  that  an  extraordinary  emergency 
exists  because  of  outbreaks  of  the  disease 
in  California  and  that  such  outbreaks 
threaten  the  poultry  of  the  United  States 
and  seriously  burden  interstate  and  for¬ 
eign  commerce.  It  is  further  determined 
that  adequate  measures  to  control  such 
outbreaks  are  not  being  taken  by  the 
State  of  California  and  that  the  regula¬ 
tions  in  this  part  are  necessary  to  enable 
the  identification  of  poultry  and  other 
birds  that  are  or  have  been  affected  with 
or  exposed  to  such  disease,  and  otherwise 
to  carry  out  the  provisions  and  purposes 
of  the  act  of  July  2,  1962  (21  US.C.  134- 
134h).  The  Governor  of  the  State  of 
California  has  been  informed  of  these 
facts. 

§  90.2  Definitions. 

As  used  in  this  part,  the  following 
terms  shall  have  the  meanings  ascribed 
to  them  in  this  section. 

(a)  The  act.  The  act  of  July  2,  1962 
(21  U.S.C.  134-134h) . 

(b)  Administrator.  The  Administrator, 
Animal  and  Plant  Health  Inspection 
Service  of  the  Department,  or  any  other 
official  of  said  service  to  whom  authority 
to  act  in  his  stead  has  been  or  may  here¬ 
after  be  delegated. 

(c)  Commercial  flock.  Any  fiock  of 
poultry  maintained  for  the  punxise  of 
commercial  production  of  meat  or  eggs 
(whether  the  eggs  are  used  for  food  or 
for  hatching  purposes),  or  for  the  pur¬ 
pose  of  exhibiUem. 

(d)  Department.  The  UJ3.  Depart- 
moit  of  Agriculture. 

(e)  Exotic  Newcastle  disease.  The 
exotic,  viscerotropic  type  of  Newcastle 
disease,  a  contagious,  infectious,  and 
communicable  disease  of  poultry  and 
other  birds. 

(f)  Federal  inspector.  An  inspector 
employed  in  the  Veterinary  Services  unit. 
Animal  and  Plant  Health  Inspection 
Service.  U.S.  Department  of  Agriculture, 
and  designated  by  the  Administrator  to 
perform  specific  functions  imder  the 
regulations  in  this  part. 

(g)  Flock.  Any  group  of  two  or  more 
poultry  or  other  birds  maintained  in  con¬ 
finement.  segregated  from  any  other 
group  for  any  purpose. 

(h)  Other  birds.  Psittacine  and  mynah 
birds  and  birds  of  all  other  species  (ex¬ 
cept  poultry),  of  all  ages,  which  are 
under  any  form  of  cemfinement. 
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(i)  Poultry.  Chickens,  ducks,  geese, 
swans,  turkeys,  pigeons,  doves,  guinea 
fowl,  and  pea  fowl,  of  all  ages. 

(j)  Sentinel  bird.  A  specific  pathogen- 
free  chicken  which  has  not  been  in¬ 
fected  with,  exposed  to,  or  immimized 
with  any  strain  of  Newcastle  disease  vi¬ 
rus  and  is  therefore  siisceptible  to  ex¬ 
otic  Newcastle  disease. 

(k)  State  inspector.  An  inspector  em¬ 
ployed  in  livestock  or  poultry  health 
work  of  the  State  of  California,  or  a  polit¬ 
ical  subdivision  thereof,  who  is  author¬ 
ized  by  such  State  or  political  subdivision 
and  designated  by  the  Administrator  as 
a  collaborator,  to  perform  specific  func¬ 
tions  under  the  regulations  in  this 
part. 

§  903  Requirement  of  sentinel  birds. 

The  owner  of  each  commercial  flock 
of  poultry  kept  on  any  premises  within 
any  area  quarantined  in  §82.3  of  this 
chapter  shall  accept  into  and  maintain 
in  such  fiock,  such  sentinel  bird  or  birds 
as  shall  be  provided  by  a  Federal  or 
State  inspector  to  enable  identification 
of  any  poultry  and  other  birds  on  such 
premises  that  are  or  have  been  affected 
with  or  exposed  to  exotic  Newcastle  dis¬ 
ease.  This  requirement  ^all  also  apply 
to  any  fiock  of  poultry  other  than  a  com¬ 
mercial  fiock  and  to  any  fiock  of  other 
birds,  when  the  inspector  has  specific 
reason  to  believe  that  poultry  or  o^er 
birds  that  are  or  have  b^n  affected  wlUi 
or  exposed  to  said  disease  may  exist  in 
such  fiock,  and  so  notifies  the  owner  of 
such  fiock.  The  owner  of  any  such  fiock 
shall  provide  feed,  water,  and  shelter 
adequate  for  the  maintenance  of  such 
birds  and  allow  them  to  associate  freely 
with  all  other  poultry  in  the  flock  in 
which  they  are  placed  by  such  inspector. 

Sentind  birds  shall  not  be  moved, 
without  authorization  of  a  Federal  or 
State  inspector,  from  the  premises  or 
flock  where  they  are  placed  by  such  an 
inspector,  and  no  person  shall  vaccinate 
or  otherwise  admi^ster  any  immunizing 
agent  to,  or  kill  any  sentinel  bird  or  do 
any  other  act  which  would  have  an  ad¬ 
verse  effect  upon  any  such  bird,  or  pre¬ 
vent  the  examination,  or  removal  from 
the  flock  or  premises,  of  any  such  bird, 
by  such  an  inspector. 

§  90.4  Iiupections  and  seizure*. 

(a)  Federal  or  State  inspectors  desig¬ 
nated  by  the  Administrator,  and  identi¬ 
fied  by  an  official  identification  card 
shall  have  authority  to  enter,  with  a 
warrant  obtained  under  section  5  of  the 
act  (21  U.S.C.  134d) ,  ui>on  any  premises 
in  any  area  quarantined  in  §  82.3  of  this 
chapter  or  elsewhere  in  California,  for 
the  purpose  of  making  inspections  and 
seizures  necessary  imder  the  act  or  the 
regulations  in  this  part.  Such  inspectors 
may  enter  upon  any  premises  without 
a  warrant  if  the  person  in  possession  of 
the  premises  voluntarily  consents  to 
their  entry. 


§  90.5  Disposal  of  birds,  products  and 
articles. 

(a)  Whenever  the  Administrator  finds 
that  any  poultry  or  other  birds  upon  any 
premises  in  any  area  quarantined  in 
§  82.3  of  this  chapter  or  elsewhere  in 
California  are,  or  have  been  affected 
with,  or  exposed  to,  exotic  Newcastle  dis¬ 
ease,  or  that  any  eggs,  carcasses,  or 
other  products  or  articles  were  so  related 
to  such  poultry  or  other  birds  as  to  be 
likely  to  be  a  means  of  disseminating  the 
disease,  he  will  order  the  owner  thereof, 
or  his  agent  in  possession  thereof,  to 
maintain  them  in  quarantine  for  such 
period  and  dispose  of  them  within  such 
time,  and  in  such  manner,  as  he  shall 
prescribe  in  accordance  with  section  2 
of  the  act  (21  U.S.C.  134a).  The  order 
shall  be  served  upon  the  owner  of  the 
birds,  products  or  articles,  or  his  agent, 
in  person  by  a  Federal  or  State  inspector. 
If  the  owner  or  his  agent  does  not  com¬ 
ply  with  such  order,  after  such  notice 
thereof,  the  Administrator  may  seize, 
quarantine,  and  dispose  of  the  birds, 
products,  or  articles  as  provided  in  said 
section  2. 

(b)  Wh«i  any  poultry,  other  birds,  or 
products  or  articles  are  ordered  to  be 
quarantined  on  any  premises  under  par¬ 
agraph  (a) ,  they  shall  not  be  moved  from 
such  premises  unless  authorized  by  the 
Administrator. 

§  90.6  Qeaning  and  disinfecting  re* 
ffuirements. 

All  pens,  coops,  and  other  facilities 
foimd  by  a  Federal  inspector  to  have  been 
used  in  the  handling  of  any  poultry 
other  birds,  or  related  products  or 
articles,  subject  to  an  order  under 
S  90.5,  shall  be  cleaned  and  disinfected 
in  accordance  with  the  provlsitxis  in 
§9  71.7(c).  71.10,  and  71.11  of  this  sub¬ 
chapter,  imless  other  disposal  is  ordered 
under  9  90.5. 

Effective  date.  The  foregoing  determi¬ 
nations  and  regulations  shall  become 
effective  upon  issuance.  They  do  not  af¬ 
fect  in  any  way  the  interstate  regula¬ 
tions  in  9  CFR,  Part  82. 

The  foregoing  determinations  and 
regulations  impose  certain  restrictions 
necessary  to  prevent  the  spread  of  exotic 
Newcastle  disease,  a  dangerous,  com¬ 
municable  disease  of  poultry,  and  must 
be  made  effective  immediately  to  accom¬ 
plish  their  purpose  in  the  public  interest. 

Accordingly,  imder  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
these  actions  are  impracticable,  im- 
necessary,  and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  them  effective  less  than  30  days 
after  publicaticm  in  the  Fedkkal 
Register. 

Done  at  Washington,  D.C.,  this  10th 
day  of  November  1972. 

Richard  E.  Lyhg, 
Acting  Secretary  of  Agriculture. 

(FR  Doc.73-1970a  Plied  11-15-73:8:48  am] 


Title  43— PUBLIC  LANDS; 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage¬ 
ment,  Department-  of  the  Interior 
APPENDIX — PUBLIC  LAND  ORDERS 

(Public  Land  Order  5263] 

[Arizona  6451] 

ARIZONA 

Withdrawal  of  Lands  for  Protection 

of  Recreation  and  Public  Values 

Correction 

In  F.R.  Doc.  72-17006  appearing  at 
page  20942  of  the  issue  of  Thursday, 
October  5,  1972,  the  third  line  from  the 
bottom  of  the  description,  now  reading, 
“T.  41  N..  R.  14  W.,”.  should  read,  “T. 
42  N.,  R.  14  W..”. 

Title  12— BANKS  AND  BANKIN6 

Chapter  II — Federal  Reserve  System 

SUBCHAPTER  A — BOARD  OF  (K)VERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 
[Reg.Z] 

PART  226— TRUTH  IN  LENDING 

Open  End  Credit;  Credit  Cards; 

Issuance  and  Liability 

1.  Effective  Jime  1.  1973,  99  226.5(a) 
(3).  226.7(a)(4),  226.7(b)  (5)  and  (6), 
and  226.7(c)  of  Regulation  Z  are 
am«ided  to  read  as  set  forth  below, 
and  99  226.702  and  226.704  are  revoked; 
and 

2.  Effective  Decemb«:  15, 1972,  99  206.- 
13(a)(4).  (b),  and  (c)  are  amended 
to  read  as  set  forth  below : 

§  226.5  Determination  of  annual  per¬ 
centage  rate. 

(a)  General  rule — open  end  credit 
accounts.  •  •  • 

(3)  Where  the  finance  charge  imposed 
during  the  billing  cycle  is  or  includes; 

(1)  Any  minimum,  fixed,  or  other 
charge  not  due  to  the  application  of  a 
periodic  rate,  other  than  a  charge  with 
respect  to  any  specific  transacticm  during 
the  billing  cycle,  by  dividing  the  total 
finance  charge  for  the  billing  cycle  by  the 
amoimt  of  the  balance(s)  to  which  ap¬ 
plicable  and  multiplying  the  quotient 
(expressed  as  a  percentage)  by  the  num¬ 
ber  of  billing  cycles  in  a  year;  or 

(il)  Any  charge  with  respect  to  any 
specific  transaction  during  the  billing 
cycle  (even  if  the  total  finance  charge 
also  includes  any  other  minimum,  fixed 
or  other  charge  not  due  to  the  applica¬ 
tion  of  a  periodic  rate),  by  dividing  the 
total  finance  charge  imposed  during  the 
billing  cycle  by  the  total  of  aU  balances 
and  other  amoimts  on  which  any  fi¬ 
nance  charge  was  imposed  during  the 
hilling  cycle  without  duplication  and 
multiplying  the  quotient  (expressed  as  a 
percentage)  by  the  number  of  billing 
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cycles  in  a  year except  that  the  annual 
percentage  rate  shall  not  be  less  than 
the  largest  rate  determined  by  multiply¬ 
ing  each  periodic  rate  imposed  during 
the  billing  cycle  by  the  number  of  periods 
in  a  year;  or 

(iii)  Any  minimum,  fixed,  or  other 
charge  not  due  to  the  application  of  a 
periodic  rate  and  the  total  finance 
charge  imposed  dxiring  the  billing  cycle 
does  not  exceed  50  cents  for  a  monthly 
or  longer  billing  cycle,  or  the  pro  rata 
part  of  50  cents  for  a  bilhng  cycle  shorter 
than  monthly,  at  the  creditor's  option, 
by  multiplying  each  applicable  periodic 
rate  by  the  number  of  periods  in  a  year. 


^In  determining  the  denominator  of  the 
fraction  under  §  226.5(a)  (3)  (U)  no  amount 
wlU  be  used  more  than  once  when  adding 
the  sum  of  the  balances  to  which  periodic 
rates  apply  to  the  sum  of  the  amounts  fi¬ 
nanced  to  which  specific  transaction  charges 
apply.  In  every  case  the  full  amount  of  trans¬ 
actions  to  which  specific  transaction  charges 
apply  shall  be  Included  in  the  dencnninator. 
Other  balances  or  parts  of  balances  shall  be 
Included  according  to  the  manner  of  deter¬ 
mining  the  balance  to  which  a  periodic  rate 
is  c^plied,  as  Illustrated  In  the  following 
exanujles  of  accounts  on  monthly  bUllng 
cycles: 

1.  Previous  balance — none. 

A  specific  transaction  of  $100  occurs  on 
first  day  of  the  billing  cycle.  The  average 
daily  balance  is  $100.  A  specific  transaction  of 
3  percent  is  applicable  to  the  specific  trans¬ 
actions.  The  periodic  rate  is  1^  percent  ap¬ 
plicable  to  the  average  dally  balance.  The 
numerator  Is  the  amount  of  the  finance 
charge,  which  Is  $4.50.  The  denominator  is 
the  amoimt  of  the  transaction  (which  is 
$100) ,  plus  the  amount  by  which  the  balance 
to  which  the  periodic  rate  applies  exceeds 
the  amount  of  specific  transactions  (such 
excess  in  this  case  is  0) ,  totaling  $100. 

The  annual  percentage  rate  is  the  quotient 
(which  is  4.5  percent)  multiplied  by  12  (the 
number  of  months  in  a  year),  l.e.,  54 
percent. 

2.  Previous  balance — $100. 

A  specific  transaction  of  $100  occurs  at 
midpoint  of  the  billing  cycle.  The  average 
dally  balance  Is  $150.  A  specific  transaction 
charge  of  3  percent  is  applicable  to  the  spe¬ 
cific  transaction.  The  periodic  rate  is  1% 
percent  applicable  to  the  average  dally 
balance.  The  numerator  is  the  amount  of 
finance  charge  which  is  $5.25.  The  denomi¬ 
nator  is  the  amount  of  the  transaction 
(which  is  $100),  plvis  the  amount  by  which 
the  balance  to  which  the  periodic  rate  applies 
exceeds  the  amounts  of  specific  transactions 
(such  excess  in  this  case  is  $50),  totaling 
$150. 

As  explained  in  example  1,  the  annual  per¬ 
centage  rate  is  3.5  percent  x  12=42  percent. 

3.  If,  in  example  2,  the  periodic  rate  applies 
only  to  the  ju'evlous  balance,  the  numerator 
is  $4.50  and  the  denominator  Is  $200  (the 
amount  of  the  transaction.  $100,  plus  the 
balance  to  which  only  the  periodic  rate  Is 
applicable,  the  $100  previous  balance).  As 
explained  in  example  1,  the  annual  per¬ 
centage  rate  Is  2.25  percent  x  12  =27  percent. 

4.  If,  in  example  2,  the  periodic  rate  ap¬ 
plies  only  to  an  adjusted  balance  (previous 
balance  less  pa^mients  and  credits)  and 
the  customer  made  a  payment  of  $50  at  mid¬ 
point  of  billing  cycle,  the  numerator  is  $3.75 
and  the  denominator  is  $150  (the  amount 


notwithstanding  the  provisions  of  sub¬ 
divisions  (i)  and  (ii)  of  this  subpara¬ 
graph. 

§  226.7  Open  end  credit  accounts — spe¬ 
cific  disclosures. 

(a)  Opening  new  account.  *  •  • 

(4)  Where  one  or  more  periodic  rates 
may  be  used  to  compute  the  finance 
charge,  each  such  rate,  the  range  of  bal¬ 
ances  to  which  it  is  applicable,  and  the 
corresponding  annual  percentage  rate 
determined  by  multiplying  the  periodic 
rate  by  the  number  of  periods  in  a  year.** 

*  «  •  •  ft 

(b)  Periodic  statements  required.  *  *  * 

(5)  Each  periodic  rate,  using  the  term 
“periodic  rate”  (or  “rates”) ,  that  may  be 
used  to  compute  the  finance  charge 
(whether  or  not  applied  during  the  bill¬ 
ing  cycle),  the  range  of  balances  to 
which  it  is  applicable,  and  the  corre¬ 
sponding  annual  percentage  rate  deter¬ 
mined  by  multiplying  the  periodic  rate 
by  the  number  of  periods  in  a  year.  The 
words  “corresponding  annual  percent¬ 
age  rate,”  “corresponding  nominal  an¬ 
nual  percentage  rate,”  “nominal  annual 
percentage  rate”  or  “annual  percentage 
rate”  (or  “rates”)  may  be  used  to  de¬ 
scribe  the  corresponding  annual  percent¬ 
age  rate.  The  requirements  of  §  226.6(a) 
with  respect  to  disclosing  the  term  “an¬ 
nual  percentage  rate”  more  conspicu¬ 
ously  than  other  required  terminology 
shall  not  be  applicable  to  the  disclosure 
made  imder  this  subparagraph,  although 
such  term  (or  words  incorporating  such 
term)  may,  at  the  creditor’s  option,  be 
shown  as  conspicuously  as  the  terminol¬ 
ogy  required  under  subparagraph  6  of 
this  paragraph.  Where  a  minimum 
charge  may  be  applicable  to  the  account. 


of  the  transaction,  $100,  plus  the  balance  to 
which  only  the  periodic  rate  is  applicable, 
the  $50  adjusted  balance).  As  explained  In 
example  1,  the  annual  percental  rate  Is 
2.5  percent  x  12=30  percent. 

5.  Previous  balance — $100. 

A  specific  transactlcm  (check)  of  $100 
occurs  at  the  midpoint  of  the  billing  cycle. 
The  average  dally  balance  is  $160.  The  spe¬ 
cific  transaction  charge  Is  25  cents  per  check. 
The  periodic  rate  Is  IV^  percent  applied  to 
the  average  dally  balance.  The  numerator  Is 
the  amount  of  the  finance  charge,  which  Is 
$2.50  and  includes  the  25-cents  check  charge 
and  the  $2.25  resulting  from  the  application 
of  the  periodic  rate.  The  denominator  Is  the 
full  amount  of  the  specific  transaction 
(which  Is  $100)  plus  the  amount  by  which 
the  average  dally  balance  exceeds  the  amount 
of  the  specific  transaction  (which  In  this 
case  Is  $50),  totaling  $150.  As  explained  In 
example  1,  the  annual  percentage  rate  would 
be  1%  percent  x  12=20  percent. 

*•  A  creditor  Imposing  minimum  charges 
is  not  required  to  adjust  the  disclosure  of 
the  range  of  balances  to  which  each  periodic 
rate  would  apply  In  order  to  refiect  the  range 
of  the  balances  below  which  the  minimum 
charge  applies.  If  a  creditor  does  not  Impose 
a  finance  charge  when  the  outstanding  bal¬ 
ance  Is  less  than  a  certain  amount,  the  credi¬ 
tor  is  not  required  to  disclose  that  fact  or  the 
balance  below  which  no  such  charge  will  be 
imposed. 


the  amount  of  such  minimum  charge 
shall  be  disclosed.*' 

(6)  When  a  finance  charge  is  imposed 
during  the  billing  cycle,  the  annual  per¬ 
centage  rate  or  rates  determined  under 
§  226.5(a)  using  the  term  “annual  per¬ 
centage  rate”  (or  “rates”) . 

ft  ft  ft  ft  • 

(c)  Location  of  disclosures.  The  dis¬ 
closures  required  by  paragraph  (b)  of 
this  section  shall  be  nuule  on  the  face  of 
the  periodic  statement,  except  that,  at 
the  creditor's  option; 

(1)  Itemization  of  the  amoimt  and 
date  of  each  extension  of  credit  (or  the 
date  such  extension  of  credit  was  deb¬ 
ited  to  the  account)  required  to  be  dis¬ 
closed  under  paragraph  (b)  (2)  of  this 
section  and  itemization  of  the  amount  of 
the  “credits”  disclosed  under  paragraph 
(b)(3)  of  this  section,  and  of  the  amount 
of  any  finemce  charge  required  to  be  d^- 
closed  under  paragraph  (b)  (4)  of  this 
section,  may  be  made  on  the  reverse  side 
of  the  periodic  statement  or  on  a  sepa¬ 
rate  accompanying  statement  (s),  pro¬ 
vided  that  the  totals  of  such  respective 
amounts  are  disclosed  on  the  face  of  the 
periodic  statement;  and 

(2)  The  disclosures  required  under 
paragraph  (b)  (5)  and  (8)  of  this  sec¬ 
tion,  except  the  balance  on  which  the 
finance  charge  was  computed,  may  be 
made  on  the  reverse  side  of  the  periodic 
statement  or  on  the  face  of  a  single  sup¬ 
plemental  statement  which  shall  accom¬ 
pany  the  periodic  statement. 

(3)  If  the  creditor  exercises  any  of  the 
options  provided  under  this  paragraph, 
the  face  of  the  periodic  statement  shall 
contain  one  of  the  following  notices,  as 
applicable:  “NOTICE:  See  reverse  side 
for  important  information”  or  “NO¬ 
TICE:  See  accompanying  statement  (s) 
for  important  information"  or  “NO¬ 
TICE:  See  reverse  side  and  accompany¬ 
ing  statement(s)  for  important  informa¬ 
tion,”  and  the  disclosures  shall  not  be 
separated  so  as  to  confuse  or  mislead  the 
custmner  or  obscure  or  detract  attention 
from  the  information  required  to  be  dis¬ 
closed. 

§  226.13  Credit  cards — issuance  and  lia¬ 
bility. 

(a)  Supplemental  definitions  applica¬ 
ble  to  thi^  section.  •  •  • 

(4)  "Cardholder"  means  any  person  to 
whom  a  credit  card  is  issued  for  personal, 
family,  household,  agricultural,  business, 
or  commercial  purposes,  or  any  person 
who  has  agreed  with  the  card  issuer  to 
pay  obligations  arising  from  the  issuance 


*’  A  creditor  imposing  minimum  charges 
Is  not  required  to  adjust  the  disclosure  of  the 
range  of  balances  to  which  each  periodic  rate 
would  apply  In  order  to  refiect  the  range  of 
the  balances  below  which  the  minimum 
charge  applies.  If  a  creditor  does  not  Impose  a 
finance  charge  when  the  outstanding  balance 
is  less  than  a  certain  amount,  the  creditor  Is 
not  required  to  disclose  that  fact  or  the  bal¬ 
ance  below  which  no  such  charge  will  be 
Imposed. 


( 
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of  a  credit  card  to  another  person  for 
such  purposes. 

*  •  •  •  • 

(b)  Issuance  of  credit  cards.  Regard¬ 
less  of  whether  a  credit  card  is  to  be  used 
for  personal,  family,  household,  agricul¬ 
tural,  biisiness,  or  commercial  purposes, 
no  credit  card  shall  be  issued  to  any 
person  except; 

( 1 )  In  response  to  a  request  or  applica¬ 
tion  therefor,  or 

(2)  As  a  renewal  of,  or  in  substitution 
for,  an  accepted  credit  card  whether 
such  card  is  issued  by  the  same  or  a  suc¬ 
cessor  card  issuer. 

(c)  Conditions  of  liability  of  cardhold¬ 
er.  A  cardholder  shall  be  liable  for  om- 
authorized  use  of  each  credit  card  issued 
only  if,  •  •  * 

§  226.702  [Revoked] 

§  226.704  [Revoked] 

3.  These  amendments  are  promulgated 
pursuant  to  section  105  of  the  Truth  in 
Lending  Act  (15  U.S.C.  1604).  Notice 
of  proposed  rule  making  was  published 
on  July  6,  1972  (37  F.R.  13270)  and 
August  12,  1972  (37  F.R.  16407).  After 
consideration  of  all  relevant  matter  sub¬ 
mitted  by  interested  parties,  technical 
changes  were  made  to  §§  226.5(a)  (3)  (ii), 
226.5(a)  (3)  (Ui),  226.7(c)(1),  226.13(a) 
(4),  226.13(b)  and  226.13(c).  Footnote 
6a  was  added  to  S  226.7(a)  (4) . 

4.  The  amendment  to  §  226.5(a)  (3)  re¬ 
locates  the  formula  for  computing  an¬ 
nual  percentage  rates  in  the  case  of  fi¬ 
nance  charges  imposed  with  respect  to 
specific  transactions  during  the  billing 
cycle — for  example,  one-time  fees  on 
cash  advances — to  the  section  dealing 
with  annual  percentage  rate  computa¬ 
tion.  The  formula  was  previously  con¬ 
tained  in  §  226.7(b)  (6)  and  Board  inter¬ 
pretation  §  226.704.  The  interpretation  is 
hereby  revoked  as  of  the  effective  date  of 
the  amendment.  This  amendment  also 
clarifies  the  fact  that  the  regulation  does 
not  require  computation  of  the  annual 
percentage  rate  by  the  quotient  method 
when  the  total  finance  charge,  including 
charges  with  respect  to  sF>ecific  trans¬ 
actions,  does  not  exceed  $0.50. 

5.  The  amendment  adds  a  require¬ 
ment  to  §  226.7(b)  (5)  that  the  corre¬ 
sponding  annual  percentage  rate  for  each 
periodic  rate  applicable  to  the  account  be 
shown  on  each  periodic  statement, 
whether  or  not  a  finance  charge  is  im¬ 
posed  during  the  billing  cycle.  Many 
creditors  have  previously  made  this  dis¬ 
closure,  which  was  permissible,  although 
not  required,  under  Regulation  Z.  A  va¬ 
riety  of  specified  wording  may  be  used 
to  describe  these  rates.  The  permitted 
use  of  optional  wording  is  to  allow  credi¬ 
tors  maximum  freedom  to  choose  word¬ 
ing  to  distinguish  between  rates  which 
were  actually  applied  during  the  billing 
cycle  (required  to  be  disclosed  under 
§  226.7(b)  (6) )  and  the  prospective  rom- 
inal  rates  required  to  be  disclosed  by 
this  subparagraph,  where  those  rates  dif¬ 
fer.  The  optional  wording  will  also  mini¬ 
mize  the  need  for  reprinting  periodic 
statements  where  nominal  rate  disclo¬ 
sures  have  previously  been  made  by  the 


creditor.  Whatever  wording  is  chosen 
may,  though  need  not  be,  used  to  satisfy 
the  terminology  requirements  for  the 
initial  disclosures  under  §  226.7(a)  (4) 
and  advertising  imder  §  226.10(c)  (4). 
Although  the  “more  conspicuous”  re¬ 
quirement  of  §  226.6(a)  for  the  term 
“annual  percentage  rate”  will  not  be  ap¬ 
plicable  to  disclosures  under  §  226.7(b) 
(5) ,  it  will  continue  to  apply  to  the  term’ 
annual  percentage  rate  in  opening  dis¬ 
closures  under  §  226.7(a)  and  in  adver¬ 
tising  imder  5  226.10(c) ,  even  if  the  credi¬ 
tor  chooses  to  make  disclosures  under 
§  226.7(a)  (4)  and  §226.10(0(4)  using 
optional  wording  which  simply  incorpor¬ 
ates  this  term — e.g.,  “corresponding  AN¬ 
NUAL  PERCENTAGE  RATE.” 

Many  open  end  creditors  will  not  be 
affected  by  the  amendment.  In  many 
open  end  credit  plans,  the  annual  per¬ 
centage  rate  under  §  226.7(b)  (6)  and  the 
prospective  nominal  rate  under  §  226.7 
(b)  (5)  will  always  be  identical.  This  sit¬ 
uation  will  occur  when  a  creditor  imp>oses 
finance  charges  simply  by  the  applica¬ 
tion  of  one  or  more  periodic  rates  and 
does  not  use  the  “quotient”  method  of 
calculating  an  annual  percentage  rate 
under  §  226.5(a)  (1)  (ii) .  In  such  cases, 
the  requirements  of  both  §  226.7(b)  (5) 
and  §  226.7(b)  (6)  could  be  satisfied  by  a 
single  disclosure  of  such  rates  on  the 
face  of  all  billing  statements  using  the 
term,  which  could  be  preprinted, 
“ANNUAL  PERCENTAGE  RATE”  or 
“RATES.” 

The  new  provisicm  also  will  require  dis¬ 
closure  of  minimum  charges  which  may 
be  imposed  on  accounts  with  balances 
below  a  certain  amount.  This  new  dis¬ 
closure  requirement  does  not  compel 
creditors  to  disclose  the  range  of  bal¬ 
ances  to  which  the  minimum  charge  may 
be  applicable;  creditors  may  continue  to 
disclose  ranges  of  balances  to  which  pe¬ 
riodic  rates  apply  under  §  226.7(a)  (4) 
and  §  226.7(b)  (5)  without  specifically 
designating  the  portion  of  any  such  range 
to  which  the  minimum  charge,  instead 
of  the  periodic  rate,  is  applicable.  For 
example,  disclosure  could  be  made  that 
“a  periodic  rate  of  1  Vz  percent  per  month 
which  is  an  annual  percentage  rate  of 
18  percent  will  be  applied  to  balances 
from  $0  to  $500,  with  a  minimum  charge 
of  $0.50.” 

6.  The  amendment  to  §  226.7(b)  (6) 
consists  of  the  addition  of  the  opening 
phrase  “when  a  finance  charge  is  im¬ 
posed  during  the  billing  cycle.”  In  addi¬ 
tion,  the  words  “and,  where  there  is  more 
than  one  rate,  the  amount  of  the  balance 
to  which  each  rate  is  applicable”  have 
been  deleted  since  the  applicable  require¬ 
ment  is  already  contained  in  §  226.7(b) 
(5)  which  requires  disclosure  of  the 
range  of  balances  to  which  each  rate 
is  applicable.  The  amendment  is  primar¬ 
ily  designed  to  clarify  the  fact  that  the 
annual  piercentage  rate  disclosures  under 
this  paragraph  (as  determined  by  §  226.5 
(a) )  are  only  required  when  finance 
charges  are  imposed  during  the  billing 
cycle.  Material  relating  to  computation 
of  the  annual  percentage  rate  where 
transaction  charges  are  imposed  during 
the  billing  cycle  has  been  removed  from 


the  provision  and  incorporated  into  the 
new  §  226.5(a)  (3)  (ii). 

7.  The  amendment  of  §  226.7(c) ,  which 
deals  with  the  location  of  required  dis¬ 
closures  on  periodic  statements,  will  sim¬ 
plify  placement  of  the  disclosures  in  a 
way  which  is  expected  to  be  more  mean¬ 
ingful  and  useful  to  the  customer  and 
minimize  confusion.  The  amendment 
incorporates  Board  interpretation  §  226.- 
702,  which  is  hereby  revoked  as  of  the 
effective  date  of  the  amendment. 

8.  The  purpose  of  the  amendments  to 
§§  226.13(a).  226.13(b).  and  226.13(c)  is 
to  make  clear  that  each  credit  card,  re¬ 
gardless  of  whether  issued  or  used  for 
personal,  family,  household,  agricul¬ 
tural,  business  or  commercial  purposes, 
and  regardless  of  whether  issued  to  a 
natural  person,  corporation,  or  other 
business  entity,  is  covered  by  the  act’s 
maximum  liability  limit  on  imauthorized 
use  and,  by  the  same  token,  may  not  be 
distributed  without  an  initial  request. 
The  amendment  to  §  226.13(c)  is  to 
make  it  clear  that  the  maximum  liability 
limit  applies  to  each  credit  card  issued  to 
a  cardholder;  for  example,  a  corporation 
with  many  cards  from  the  same  Issuer 
would  have  a  maximum  liability  limit  for 
each  card.  A  technical  change  has  been 
made  In  the  language  of  §§  226.13(a)  (4) 
and  226.13(b)  published  for  comment.  In 
view  of  the  §  226.2(r)  definition  of  “per¬ 
son,”  which  includes  both  natural  persons 
and  organizations,  §§  226.13(a)  (4)  and 
226.13(b)  were  changed  to  refer  to  “per¬ 
son”  instead  of  “natural  person  or  or¬ 
ganization.”  No  substantive  change  was 
intended.  The  amendments  to  §  226.13 
would  not  affect  the  application  of  the 
business  exemption  in  §  226.3  to  the  dis¬ 
closure,  rescission,  and  advertising  re¬ 
quirements  of  Regulation  Z  for  which  it 
was  intended. 

9.  Although  the  amendments  to 

§§  226.5(a),  226.7(a).  226.7(b).  and 

226.7(c)  shall  not  become  effective  until 
June  1,  1973,  any  creditor  may  comply 
with  the  amended  provisions  prior  to  the 
effective  date. 

By  order  of  the  Board  of  <3ovemors, 
November  2, 1972. 

[SEAL]  Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

(FR  Doc.72-19669  Piled  11-15-72:8:46  am] 

[Reg.  Z] 

PART  226 — TRUTH  IN  LENDING 

Open  End  Credit — Variable  Periodic 
Rates 

§  226.707  Disclosures — Variable  Peri¬ 

odic  Rates. 

(a)  Under  the  terms  of  some  opai  end 
credit  plans  the  periodic  rates  of  finance 
charges  and  corresponding  annual  per¬ 
centage  rates  are  tied  to  a  fluctuating 
base  rate,  for  example,  the  “prime  rate.” 
Consequently,  both  the  periodic  rates  and 
annual  percentage  rates  may  change 
from  time  to  time  with  changes  in  the 
base  rale.  The  question  arises  as  to  the 
proper  disclosure,  if  any,  which  should 
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be  made  under  §  226.7(a)  (4),  §  226.7(b) 
(5) ,  §  226.7(b)  (6) ,  §  226.7(e) .  and  §  226.- 
10(c)  (4)  in  connection  with  such  plans. 

(b)  Where  any  creditor’s  open  end 
credit  plan  provides  that  the  account  is 
subject  to  variations  in  any  periodic  rate 
of  finance  charge,  the  creditor  need  not 
comply  with  §  226.7(e)  with  respect  to 
any  prospective  change  in  any  periodic 
rate  or  corresponding  annual  percentage 
rate  applicable  to  the  account;  Provided, 
That  in  connection  with  the  disclosures 
made  pursuant  to  paragraph  226.7(a)  (4) 
the  creditor  has  disclosed  that  such  rates 
are  subject  to  change,  the  conditions 
under  which  such  rates  may  be  changed, 
and,  if  appli(;able,  the  maximum  and 
minimum  limits  of  such  rates.  The  re¬ 
quirements  of  §  226.7(b)  (5)  and  §  226.- 
10(c>  (4)  may  be  complied  with  by  simi¬ 
larly  disclosing  the  method  of  computing 
the  periodic  or  annual  percentage  rates 
which  are  subject  to  variation.  In  disclos¬ 
ing  an  annual  percentage  rate  or  rates 
under  §  226.7<b)  (6)  where  there  have 
been  variations  during  the  billing  cycle, 
the  computations  as  specified  in  §  226.5 
(a)(l)(U).  1226.5(a)(2),  §  226.5(a)  (3) 
(i),  or  §  226.5(a)  (3)  (ii),  as  applicable, 
should  be  used. 

(Interprets  and  applies  15  U.S.C.  1637) 

By  order  of  the  Board  of  (governors, 
November  2,  1972. 

[seal]  Michael  A.  Greenspan, 
Assistant  Secretary  to  the  Board. 

[FR  Doc.72-19668  Piled  ll-15-72;8:46  am) 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis¬ 
tration,  Department  of  Transportation 

(Airspace  Docket  No.  73-80-114) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to  part 
71  of  the  Federal  Aviation  Regulations 
is  to  alter  the  Bay  St.  Louis,  Miss.,  transi¬ 
tion  area. 

The  Bay  St.  Louis  transition  area  is 
described  in  §71.181  (37  F.R.  2143).  In 
the  description,  reference  is  made  to 
“Gulf  Caitral-Stennis  Reid”  and  the 
transition  area  is  effective  from  sunrise 
to  sunset  to  accommodate  daylight  IFR 
operations  only  because  of  nonexisting 
runway  lights.  The  name  of  the  airport 
has  bwn  changed  to  “Stennis  Interna¬ 
tional  Airport”  and  appropriate  lighting 
equipment  is  now  operational.  It  is  neces¬ 
sary  to  alter  the  description  to  reflect  the 
name  change  and  delete  the  part-time 
proviso  to  redesignate  the  transition  area 
on  a  continuous  basis.  Since  these 
amendments  are  editorial  and  minor  in 


nature,  notice  and  public  procedure 
hereon  are  unnecessary. 

In  consideration  of  the  foregoing,  part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  immediately,  as 
hereinafter  set  forth. 

In  §  71.181  (37  F.R.  2143),  the  Bay  St. 
Louis,  Miss.,  transition  area  is  amended 
as  follows: 

”•  •  •  Gulf  Central-Stennis  Reid 
•  •  *”  is  deleted  and  “•  *  •  St«uiis  In¬ 
ternational  Airport  •  *  •”  is  substituted 
therefor,  and  “•  *  •  This  transition  area 
is  effective  from  sunrise  to  sunset  daily.” 
is  deleted  from  the  description. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958; 
49  U.S.C.  1348(a);  sec.  6(c),  Depcutment  of 
Transportation  Art,  49  U.S.C.  1655(c) ) 

Issued  in  East  Point,  Ga.,  on  Novem¬ 
ber  7.  1972. 

Phillip  M.  Swatek, 
Director.  Southern  Region. 

[FR  Doc.72-19655  Piled  11-15-72:8:45  am) 


(Docket  No.  12342;  Arndt.  838] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Recent  Changes  and  Additions 

This  amendment  to  part  97  of  the  Fed¬ 
eral  Aviation  Regulations  incorporates  by 
reference  therein  changes  and  additions 
to  the  standard  instrument  approach 
pr(x;edures  (SIAP’s)  that  were  recently 
adopted  by  the  Administrator  to  promote 
safety  at  the  airports  concerned. 

The  complete  SIAP’s  for  the  changes 
and  additions  covered  by  this  amend¬ 
ment  are  described  in  FAA  Forms  3139, 
8260-3,  8260-4,  or  8260-5  and  made  a 
part  of  the  public  rule  making  dockets 
of  the  FAA  in  accordance  with  the  pro¬ 
cedures  set  forth  in  amendment  No.  97- 
696  (35  F.R.  5609). 

SIAP’s  are  available  for  examination 
at  the  rules  docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation  Ad¬ 
ministration,  800  Independence  Avenue 
SW.,  Washington,  DC  20591.  Copies  of 
SIAP’s  adopted  in  a  particular  region  are 
also  avail^le  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAP’s  may  be  purchased  from 
the  FAA  Public  Document  Inspection 
Facility,  HQ-405,  800  Independence  Ave¬ 
nue  SW.,  Washington,  DC  20591  or  from 
the  applicable  FAA  regional  office  in  ac¬ 
cordance  with  the  fee  schedule  pre¬ 
scribed  in  49  CFR  7.85.  This  fee  is  pay¬ 
able  in  advance  and  may  be  paid  by 
check,  draft,  or  postal  money  order  pay¬ 
able  to  the  Treasurer  of  the  United 
States.  A  weekly  transmittal  of  all  SIAP 
changes  and  additions  may  be  obtained 
by  subscription  at  an  annual  rate  of  $150 
per  annum  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washington,  D.C.  20402.  Addi¬ 
tional  copies  mailed  to  the  same  address 
may  be  ordered  for  $30  each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public 
procedure  hereon  is  impracticable  and 


good  cause  exists  for  making  it  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing,  part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  on  the 
dates  specified: 

1.  Section  97.23  is  amended  by  estab¬ 
lishing,  revising,  or  canceling  the  follow¬ 
ing  VOR-VOR/DME  SIAP,  effective  No¬ 
vember  8,  1972. 

Hickory,  N.C. — Hickory  Municipal  Airport, 
VOB  Runway  24,  Arndt.  14;  Canceled; 
(Arndt.  13,  elTectlve  15  April  1971,  remains 
in  effect). 

2.  Section  97.27  is  amended  by  estab¬ 
lishing,  revising,  or  canceling  the  follow¬ 
ing  NDB/ADF  SIAP’s,  effective  Decem¬ 
ber  28,  1972. 

Walterboro,  S.C. — Walterboro  Municipal  Air¬ 
port,  NDB  Runway  23,  Arndt.  2;  Revised. 
Wolf  Point,  Mont. — Wolf  Point  International 
Airport.  NDB-A,  Original;  Established. 

3.  Section  97.27  is  amended  by  estab¬ 
lishing,  revising,  or  canceling  the  follow¬ 
ing  NDB/ADF  SIAP,  effective  Novem¬ 
ber  23.  1972. 

Detroit,  Mich. — Detroit  Metropolitan  Wajme 
County  Airport,  NDB  Runway  27.  Arndt.  3; 
Revised. 

4.  Section  97.29  is  amended  by  estab¬ 
lishing,  revising,  or  canceling  the  follow¬ 
ing  US  SIAP’s,  effective  November  3, 
1972. 

Dairton,  Ohio — James  M.  Cox-Dayton  Munici¬ 
pal  Airport,  HiS  Runway  18,  Arndt.  1;  Re¬ 
vised. 

Oakland.  Calif. — Metropolitan  Oakland  In¬ 
ternational  Airport,  HiS  Runway  29,  Arndt. 
16;  Revised. 

(Secs.  307,  313,  601,  1110,  Federal  Aviation 
Act  of  1958;  49  U.S.C.  1438,  1354,  1421,  1510, 
sec.  6(c)  Department  of  Transportation  Act. 
49  U.S.C.  1655(C)  and  5  U.S.C.  552(a)  (1) ) 

Issued  in  Washington,  D.C.,  mi  Novem¬ 
ber  9,  1972. 

Note:  Incorporation  by  reference  provi¬ 
sions  In  {$97.10  and  97.20  approved  by  the 
Director  of  the  Federal  Register  on  May  12, 
1969  (35  FR.  5610). 

C.  R.  Melugin,  Jr., 

Acting  Director, 
Flight  Standards  Service. 
(FR  Doc.72-19654  FUed  ll-15-72;8:45  am] 


Chapter  V — National  Aeronautics  and 
Space  Administration 
PART  1201— STATEMENT  OF  ORGA¬ 
NIZATION  AND  GENERAL  INFOR¬ 
MATION 

1.  Part  1201  revised  in  its  entirety  as 
follows: 

Subpart  1 — Introduction 

.Sec. 

1201.100  Creation  and  Authority. 

1201.101  Purpose. 

1201.102  Functions. 

1201.103  Administration. 

Subpart  2 — Organization 
1201.200  General. 
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Swbparl  3 — Boards  and  Commlttoos 

Sec. 

1201.300  Boards  and  Committees. 

Subpart  4— Gonoral  Information 

1201.400  NASA  Procurement  Program. 

1201.401  Special  Document  Depositories. 

Authoritt:  The  provisions  of  this  Part 
1201  Issued  pursuant  to  5  U.S.C.  652,  as 
amended. 

Subpart  1— Introduction 

§  1201.100  Creation  and  Authority. 

The  National  Aeronautics  and  Space 
Administration  was  established  by  the 
National  Aeronautics  and  Space  Act  of 
1958  (72  Stat.  426,  42  U.S.C.  2451  et  seq.) . 
as  amended  (hereafter  called  the  “Act”) . 

§  1201.101  Purpose. 

It  is  the  purpose  of  the  National  Aero¬ 
nautics  and  Space  Administration  under 
the  Act  to  carry  out  the  declared  policy 
of  the  United  States  that  aeronautical 
and  space  activities  sponsored  by  the 
United  States  shall  be  the  responsibility 
of.  shall  be  directed  by,  and  shall  be 
under  the  control  of  a  civilian  agency, 
except  to  the  extent  that  aeronautical 
and  space  activities  are  determined  by 
the  President  to  be  peculiar  to  or  pri¬ 
marily  associated  with  the  development 
of  weapons  systems,  military  operations, 
or  the  defense  of  the  United  States, 
which  activities  shall  be  the  responsibility 
of  the  Department  of  Defense. 

§  1201.102  Functions. 

In  order  to  carry  out  the  purposes  of 
the  Act,  NASA  is  authorized  to  conduct 
research  into  the  problems  of  flight 
within  and  outside  the  earth’s  atmos¬ 
phere:  to  develop,  construct,  test,  and 
operate  aeronautical  and  space  vehicles 
for  research  purposes;  and  to  perform 
such  other  activities  as  may  be  required 
for  the  exploration  of  space.  'The  term 
“aeronautical  and  space  vehicles”  means 
aircraft,  missiles,  satellites,  and  other 
space  vehicles,  manned  and  immanned, 
together  with  related  equipment,  de¬ 
vices,  components,  and  parts. 

§  1201.103  .Administration. 

(a)  NASA  is  headed  by  an  Adminis¬ 
trator,  who  is  appointed  from  civilian  life 
by  the  President  by  and  with  the  consent 
of  the  Senate.  The  Administrator  is  re¬ 
sponsible,  under  the  supervisitm  and  di¬ 
rection  of  the  President,  for  exercising 
all  powers  and  discharging  all  duties  of 
NASA  and  has  authority  and  control 
over  all  personnel  and  activities  of  the 
agency. 

(b)  The  Deputy  Administrator  of 
NASA  is  also  appointed  by  the  President 
from  civilian  life  by  and  with  the  con¬ 
sent  of  the  Senate.  The  Deputy  Admin¬ 
istrator  serves  on  a  day-to-day  basis  as 
the  agency’s  general  manager,  under 
delegations  of  authority  and  responsibil¬ 
ity  from  the  Administrator,  and,  in  his 
absence,  the  Deputy  Administrator  serves 
as  Acting  Administrator. 
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Subpart  2 — Organization 
§  1201.200  General. 

Responsibility  for  overall  planning, 
coordination,  and  control  of  NASA  pro¬ 
grams  is  vested  in  NASA  Headquarters, 
located  in  Washington,  D.C.  Directors 
of  NASA  field  installations  and  other 
component  installations  are  responsible 
for  execution  of  NASA’s  programs, 
largely  through  contracts  with  research, 
development,  and  manufacturing  enter¬ 
prises.  Certain  types  of  research  and  de¬ 
velopment  activities  are  conducted  at 
NASA  field  installations  and  other  com¬ 
ponent  installations  by  Government- 
employed  scientists,  engineers,  and 
technicians,  NASA’s  basic  organization 
consists  of  the  headquarters,  nine  field 
installations,  the  Jet  Propulsion  Labora¬ 
tory  (a  Government-owned,  contractor- 
operated  facility),  and  several  com¬ 
ponent  installations  which  report  to 
heads  of  field  installations  or  head¬ 
quarters  ofBces.  The  NASA  field  instal¬ 
lations  are  as  follows: 

(1)  Ames  Research  Center,  Moffett  Field, 
Calif  94035. 

(2)  Plight  Research  Center,  Edwards,  Calif. 
93523. 

(3)  Goddard  Space  Flight  Center,  Green- 
belt.  Md,  20771. 

(4)  John  P.  Kennedy  Space  Centw,  Ken¬ 
nedy  Space  Center,  Fla.  32899. 

(5)  Langley  Research  Center,  Langley  Sta¬ 
tion,  Hampton,  Va.  23365. 

(6)  Lewis  Research  Center,  CHeveland, 
Ohio  44135. 

(7)  Manned  Spacecraft  Center,  Houston, 
Tex.  77058. 

(8)  George  C.  Marshall  Spcu»  Flight 
Center.  Huntsville,  Ala.  35812. 

(9)  Wallops  Station,  Wallops  Island,  Va. 
23337. 

For  more  detailed  description  of  the 
organization  and  functions  of  the  head¬ 
quarters  and  field  installations,  see 
the  “U.S.  Government  Organization 
Manual.” 

Subpart  3 — Boards  and  Committees 
§  1201.300  Board.s  and  Committees. 

Various  boards  and  committees  have 
been  established  as  part  of  the  perma¬ 
nent  organization  structure  of  NASA. 
These  include: 

(a)  Board  of  Contract  Appeals.  (1)  The 
function  of  the  Board  is  to  adjudicate 
appeals  arising  from  final  decision  by 
NASA  contracting  officers  pursuant  to 
the  Disputes  Clause  of  NASA  contracts. 

(2)  The  charter  of  the  Board  is  set 
forth  in  subpart  1  of  Part  1209  of  this 
chapter.  The  Board’s  rules  of  procedure 
are  set  forth  in  14  CFR  Part  1241. 

(3)  The  texts  of  decisions  of  the  Board 
are  published  by  Commerce  Clearing 
House,  Inc.,  in  Board  of  Contract  Appeals 
Decisions,  and  are  hereby  incorporated 
by  reference.  All  decisions  and  orders  are 
available  for  inspection  and  for  purchase 
from  the  Recorder  of  the  Board  at  NASA 
Headquarters,  Washington.  D.C.  Deci¬ 
sions  and  orders  issued  after  July  4, 1967, 
are  available  for  inspection  and  for  pur- 
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chase  at  NASA  information  centers.  An 
Index/Digest  of  Decisions  is  issued  peri¬ 
odically  with  supplements  published  an¬ 
nually.  'These  are  available  for  inspection 
or  purchase  at  the  Office  of  the  Chairman 
of  the  Board  of  Contract  Appeals. 

(b)  Contract  Adjustment  Board.  (1) 
The  function  of  the  Board  is  to  consider 
and  dispose  of  requests  by  NASA  con¬ 
tractors  for  extraordinary  contractual 
adjustments  pursuant  to  Public  Law  85- 
804  (50  U.S.C.  1431-35)  and  Executive 
Order  10789  dated  November  14, 1958  (23 
P.R.  8897) . 

(2)  ’The  charter  of  the  Board  is  set 
forth  at  subpart  3  of  Part  1209  of  this 
chapter.  The  Board’s  rules  of  procedure 
are  set  forth  at  41  CTR  Part  18-17. 

(3)  The  texts  of  decisions  of  the  Board 
are  available  for  inspection  and  for  pur¬ 
chase  from  the  Chairman  of  the  Board, 
National  Aeronautics  and  Space  Ad¬ 
ministration,  Washington,  D.C.  20546. 

(c)  Inventions  and  Contributions 
Board.  (1)  The  function  of  the  Board  is 
to  consider  and  recommend  to  the  Ad¬ 
ministrator  the  action  to  be  taken  with 
respect  to:  (i)  Requests  for  waiver  of 
rights  to  any  invention  or  class  of  in¬ 
ventions  made  during  the  performance 
of  NASA  contracts,  and  (ii)  applications 
for  award  for  scientific  and  technical 
contributions  determined  to  have  signif¬ 
icant  value  in  the  conduct  of  aeronauti¬ 
cal  and  space  activities  pursuant  to  the 
National  Aeronautics  and  Space  Act,  as 
amended  (42  U.S.C.  2457(f),  2458),  and 
the  Government  Employees  Incentive 
Awards  Act  (5  U.S.C.  2121-23),  respec¬ 
tively. 

(2)  The  charter  of  the  Board  is  set 
forth  at  Subpart  4  of  Part  1209  of  this 
chapter.  The  Board’s  rules  of  procedure 
are  set  forth  at  14  CFR  Parts  1209  and 
1240. 

(3)  The  texts  of  key  decisions  and  an 
index  of  all  decisions  of  the  Board  on 
requests  for  waiver  are  published  in  Pe¬ 
titions  for  Patent  Waiver  (NASA  Hand¬ 
book,  NHB  5500.1A)  and  are  hereby 
incorporated  by  referaice.  They  are 
available  for  purchase  from  the  Superin¬ 
tendent  of  Documoits,  Government 
Printing  Office,  Washington,  D.C.  20402. 

Subpart  4 — General  Information 

§  1201.400  N.4SA  Procurement  Pro¬ 
gram. 

(a)  'The  Office  of  Procurement,  headed 
by  the  Director  of  Procurement,  serves  as 
a  central  point  of  control  and  contact  for 
NASA  procurements.  Although  the  pro¬ 
curements  may  be  made  by  the  field  in¬ 
stallations,  selected  contracts  and  con¬ 
tracts  of  special  types  are  required  to  be 
approved  by  the  Director  of  Procmement 
prior  to  their  execution.  TTie  Office  of 
Procurement  is  also  responsible  for  for¬ 
mulation  of  NASA  procurement  policies 
and  provides  overall  assistance  and  guid¬ 
ance  to  NASA  field  installations  to 
achieve  uniformity  in  NASA  prociu^- 
ment  processes. 

(b)  The  NASA  procurement  program 
is  carried  out  principally  at  the  NASA 
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field  installations  listed  in  the  “U.S.  Gov¬ 
ernment  Organization  Manual.”  The 
Headquarters  Contracts  Division  is  re¬ 
sponsible  for  contracts  with  foreign 
governments  and  foreign  commercial  or¬ 
ganizations.  and  the  procurement  of  ma¬ 
terials  and  sendees  required  by  head¬ 
quarters  offices  except  for  minor  oflBce 
supplies  and  services  procured  locally. 

(c)  All  procurements  are  made  in  ac¬ 
cordance  with  the  NASA  Procurement 
Regtilations  (41  (TFR  Ch.  181 .  With  minor 
exceptions,  evei^.’  proposed  procurement 
in  exces.s  of  $10,000  is  publicized 
promptly  in  the  Commerce  Business 
Daily  “Synopsis  of  U.S.  Government  Pro¬ 
posed  Procurement.  Sales  and  Contract 
Awards.”  Copies  of  this  publication  are 
available  from  the  U.S.  Department  of 
Commerce  on  an  amiual  subscription 
basis. 

§  1201.401  Special  Document  Depo>^i- 
torich. 

NASA  deposits  its  technical  documents 
and  bibliographic  tools  in  10  special  re¬ 
gional  libraries  located  in  the  organiza¬ 
tions  listed  below  Each  library  is  pre¬ 
pared  to  furnish  the  public  such  services 
as  reference  assistance,  interlibrary 
loans,  photocopy  service,  and  assistance 
in  obtaining  copies  of  NASA  documents 
for  retention. 

California:  University  of  California  Library. 
Berkeley. 

Colorado:  University  of  Colorado  Libraries. 
Boulder. 

District  of  Columbia:  Library  of  Congress. 
Georgia:  Georgia  Institute  of  Technology. 
Atlanta. 

Illinois-  The  John  Crerar  Library,  Chicago. 
Massachusetts;  Massachu.setts  Institute  of 
Technology,  Cambridge. 

Missouri;  Linda  Hall  Library,  Kansas  City. 
New  York:  Columbia  University,  New  York. 
Pennsylvania:  Carnegie  library  of  Pitts¬ 
burgh. 

Washington:  University  of  Washington  Li¬ 
brary,  Seattle. 

Effective  date.  The  provisions  of  this 
Part  1201  were  effective  June  30,  1972. 

James  C.  Fletcher, 
Administrator. 
[FR  Doc.72-19709  Plied  11-15-72:8:49  am] 

Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Power 
Commission 

SUBCHAPTER  G — APPROVED  FORMS,  NATURAL 
GAS  ACT 

(Docket  No.  R^33;  Order  459] 

PART  250— FORMS 

Producers;  Form  for  Reporting 
Reserves  Dedication 

November  10, 1972. 

The  Commission,  on  December  1.  1971, 
issued  a  notice  of  proposed  rulemaking  in 
this  proceeding  (36  P.P.,.  2363.5,  IDecember 
11,  1971)  proposing  to  establish  a  form 


for  reporting  new  gas  reserves  in  the 
Texas  Gulf  Coast  and  Southern  Louisi¬ 
ana  Areas  by  the  purchaser  upon  request 
by  the  producer-seller  for  the  purpose  of 
implementing  the  refund  credit  and  con¬ 
tingent  rate  escalation  provisions  of 
Opinion  No.  595  issued  May  6,  1971,  in 
Docket  No.  AR64-2  and  Opinion  No.  598 
issued  July  16,  1971,  in  Dockets  Nos. 
AR61-2  et  al.,  respectively.’  The  form 
will  enable  the  Commission  to  maintain 
adequate  records  pertaining  to  the  re¬ 
duction  of  each  producer’s  refund  obli¬ 
gation  in  each  area,  and  to  the  date  at 
which  area  rates  in  each  area  for  sales 
under  contracts  dated  prior  to  October  1. 
1968,  will  be  increased. 

Responses  to  the  notice,  14  in  all,  were 
filed  by  the  Independent  Natural  Gas 
Association  of  America,  Associated  Gas 
Distributors  (AGD),  the  Public  Service 
Commission  of  the  State  of  New  York 
(New  York)  and  certain  producers*  and 
pipelines.  A  conference  was  also  held  in 
this  case  on  April  11,  1971. 

In  the  form  proposed  in  the  December 
1st  notice,  the  American  Petroleum  In¬ 
stitute’s  definition  of  proved  reserves  of 
natural  gas  was  used  to  define  the  term 
“new  pas  reserves.”  Amoco  Production 
Co.  (Amoco)  and  Humble,  however, 
argue  that  use  of  the  API  definition  is  in¬ 
consistent  with  section  1.4  of  the  UDC 
settlement  proposal  which  defines  new 
gas  re.sen-es  as  “the  estimated  original 
recoverable  reserves  in  place,  less  any 
prior  production  therefrom,  •  •  *.”* 
They  contend  that  the  UDC  definition 
would  permit  the  inclusion  of  reserves 
not  allowed  under  the  API  definition. 

Upon  further  consideration  we  have 
decided  to  revise  the  form  so  that,  while 
it  still  provides  for  the  reporting  of  re¬ 
serves  pursuant  to  the  API  definition 
(Item  No.  14).  it  now  also  provides  for 
the  reporting  of  reserves  (Item  No.  15) 
that  are  outside  the  limits  of  the  API 
definition  but  are  in  conformity  with 
the  UDC  definition.  The  reporting  of  re¬ 
serves  in  two  segments  will  not  only  sat¬ 
isfy  the  requirements  of  the  UDC  settle¬ 
ment  proposal.*  but  it  will  facilitate  staff 

'  Tlie  form  will,  of  course,  be  filed  whether 
the  new  reserves  are  certificated  under  the 
Optional  Procedure  provided  for  In  Order  No. 
455,  or  not.  Tlie  form  will  also  be  used  to 
Implement  the  refund  credit  provisions  of 
Opinion  No.  607- A  which  was  Issued  Jan.  17, 
1972.  In  Docket  Nos.  AR67-1  et  al.  (Other 
Southwest  Area) ,  subsequent  to  the  Issuance 
of  the  notice  herein.  That  opinion,  however, 
docs  not  provide  for  any  contingent  rate 
escalations. 

*  The  response  of  Humble  Oil  Co.  (Humble) 
was  Joined  In  by  24  other  producers. 

•  The  UDC  settlement  proposal  Is  the 
United  Distribution  Companies'  Settlement 
Proposal  for  the  Southern  Louisiana  Area 
contained  In  Appendix  A  to  the  Commission’s 
Opinion  No.  598. 

‘  While  the  Commission  Is  not  obligated  in 
areas  outside  Southern  Louisiana  to  follow 
the  provisions  of  the  UDC  settlement  pro¬ 
posal,  It  Is  desirable  from  an  administrative 
viewpoint,  as  well  as  otherwise,  to  utilize  the 
same  form  for  all  areas.  Inasmuch  as  South¬ 
ern  Louisiana  Is  the  most  Important  area 
involved. 


review  of  reserve  estimates  by  making  it 
easier  to  identify  questionable  reserve 
estimates  requiring  field  review. 

In  accordance  with  the  UDC  settle¬ 
ment  proposal,  we  have  also  revised  the 
form  to  eliminate  the  provision  for  re¬ 
vision  of  previously  reported  new-gas  re¬ 
serves.  In  addition,  we  have  changed  the 
form  so  as  to  provide  for  a  separate  re¬ 
port  by  the  reporting  pipeline  for  each 
working  interest  owner,  and  have  added 
instructions  to  the  form  which  will  clar¬ 
ify  various  matters.® 

New  York  suggests  a  number  of  ad¬ 
ditional  procedures  which  it  believes  will 
assure  that  the  reserves  reported  are 
realistic.  However,  we  do  not  believe  it  is 
necessary  for  producers  to  submit  work- 
papers,  except  where  otherwise  specified 
in  the  form,  when  a  report  is  filed.  Nor 
do  we  think  it  neces.sary  to  have  a  pe¬ 
troleum  consultant  or  geologist  certify 
to  the  validity  of  the  reserve  estimate. 
We  do  agree,  however,  that  producers 
should  be  required  to  maintain  on  file 
in  their  own  offices  the  workpapers  re¬ 
lating  to  the  reserve  estimate  con¬ 
tained  in  each  report,  and  they  are  so  re¬ 
quired.  Producers  shall  make  these 
working  papers  available  to  our  staff  for 
purpwses  of  review  If,  and  when  the 
Commission  should  so  require. 

Some  reports  may  contain  new  gas  re¬ 
serves  in  excess  of  the  volume  needed 
to  discharge  the  prcxlucer’s  refund  obli¬ 
gation  to  the  purchaser  filing  the  re¬ 
port.  Under  the  procedure  established 
in  section  8.2.2(d)  of  the  UDC  settle¬ 
ment  proposal,  a  producer  may  be  per¬ 
mitted  to  allocate  excess  reserves  to 
other  purchasers  in  the  area  to  whom 
refunds  are  owed  by  that  producer.  While 
these  allocations  normally  would  be 
shown  on  each  report,  we  believe  that 
initially,  in  view  of  the  large  number  of 
expected  filings,  it  is  desirable  to  obviate 
the  necessity  of  repeating  such  all(x;a- 
tions  with  each  filing.  Accordingly,  each 
report  filed  on  or  before  April  2,  19’73,  in¬ 
volving  an  allegation  of  excess  reserves 
need  contain  only  a  statement  as  to  the 
new  gas  reserves  in  excess  of  the  amount 
required  to  discharge  the  refund  obliga¬ 
tion  to  the  purchaser  filing  the  report,® 
but  thereafter  each  producer  Involved  in 
any  such  report  shall  submit,  on  or  be¬ 
fore  May  7,  1973,  a  summary  statement 
.showing  (1)  the  amount  owed  to  each 
purchaser,  (2)  the  voliune  of  reserves 
needed  to  discharge  each  refund  obli¬ 
gation.  (3)  the  volume  dedicated  as  of  a 
specific  time,  (4)  the  balance  (excess  or 

Where  a  producer  has  a  refund  obligation 
to  a  plant  and  the  plant,  in  turn,  has  a  re¬ 
fund  obligation  to  a  pipeline  purchaser.  If 
the  producer  desires  to  discharge  Its  obliga¬ 
tion  (as  well  as  the  plant’s  obligation  with 
respect  to  the  resale  of  gas  purchased  from 
that  producer)  through  the  dedication  of 
new  reserves  directly  to  the  pipeline.  It  may 
seek  to  do  so  by  the  flllng  of  a  petition  for 
special  relief. 

*Any  report  filed  subsequent  to  Apr.  2, 
1973,  shall  show  the  allocation  of  the  excess 
reserves.  If  there  are  any,  to  other  purchasers 
in  the  area. 
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deficiency)  for  each  purchaser,  (5)  ap¬ 
plication  of  the  total  excess  provided  in 
section  8.2.2  (a)  and  (d)  of  the  UDC 
settlement  proposal,  and  (6)  application 
of  the  remaining  excess  toward  the  con¬ 
tingent  rate  escalations. 

In  accordance  with  Exhibit  H  to  the 
Office  of  Management  and  Budget 
Circular  No.  A-46,  the  form  proposed  in 
the  December  1st  notice  provided  for 
reporting  the  new  gas  reserve  volumes 
at  a  14.73  p.s.i.a.  pressure  base.  How¬ 
ever,  as  Humble  points  out  in  its 
comments: 

There  Is  no  apparent  reason  why  reporting 
of  new  gas  reserve  commitments  for  purpose 
of  refund  discharge  or  contingent  price  esca¬ 
lations  should  be  at  a  different  pressure  base 
than  the  related  price  levels.  Stated  differ¬ 
ently,  It  appears  anomalous  to  ccMnmlt  a 
•‘14.73’’  Mcf  to  discharge  1  cent  of  "16.036” 
Mcf  refund  In  Southern  lx>ulslana. 

We  agree  with  Humble’s  observations 
and  shall  therefore  require,  in  addition 
to  the  use  of  the  14.73  p.s.i.a.  base,  that 
the  volumes  also  be  reported  at  the  ap¬ 
plicable  area  pressure  base.''  The  volumes 
reported  at  the  area  pressure  base  will 
control  for  the  purpose  of  determining 
the  discharge  of  refund  obligations  and 
contingent  escalation  of  area  rates. 

The  instructions  to  the  form  provide 
that  where  reserves  have  previously  been 
rejected  by  a  prospective  purchaser,  the 
purchaser  filing  the  report  shall  submit  a 
statement,  signed  by  both  the  producer 
and  the  rejecting  purchaser,  setting 
forth  the  estimated  reserves  and  the 
reason  for  rejection.  While  it  has  been 
claimed  that  there  is  no  need  for  the  re¬ 
jecting  purchaser  to  supply  a  reserve 
estimate,  we  think  it  appropriate  to  re¬ 
quire  such  an  estimate  in  view  of  the 
fact  that  under  section  8.2.2(c)  of  the 
UDC  settlement  proposal  the  reserves  in 
certain  situations  may  be  used  as  a 
refund  credit  against  the  rejecting 
purchaser. 

United  Gas  Pipe  line  Co.  seeks  clari¬ 
fication  as  to  whether  oil  well  gas  is  in¬ 
cludible  within  the  term  "new  gas  re¬ 
serves”  if  such  gas  otherwise  comports 
with  the  standards  applicable  thereto. 
Any  distinction  between  oil  well  gas  and 
gas  well  gas  was  eliminated  in  Opinions 
Nos.  595,  598,  and  607.  As  a  result,  oil 
well  gas  properly  may  be  included  in  re¬ 
serve  reports  as  “new  gas  reserves.” 

AOD  requests  that  it  be  made  clear 
that  the  form  does  not  apply  to  reserves 
sold  pursuant  to  short-term  emergency 
contracts.  In  view  of  the  special  nature 
of  these  transactions,  and  since  reports 
providing  adequate  information  are  al¬ 
ready  required  the  form  shall  not  apply 
to  such  sales. 

Copies  of  reserve  reports  submitted  to 
this  Commission  will  be  available  to  the 
public  in  the  Office  of  Public  Information. 
Records,  updated  monthly,  curtaining  to 
reserves  u^  to  discharge  producer  re¬ 
fund  obligations  and  those  applied 
toward  contingent  area  rate  escalations 
will  also  be  available  in  that  office. 

P'inally,  because  the  instructions  to 
the  form  refer  to  portions  of  the  UDC 
settlement  proposal,  we  ahve  attached 


15.035  p.s.la.  In  Southern  Louisiana  and 
14.65  pa.la.  In  Texas  Oulf  Coast. 
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fiertinent  excerpts  from  that  proposal  as 
an  appendix '  to  tliis  order. 

The  Commission  finds: 

( 1 )  The  notice  and  opportunity  to  par¬ 
ticipate  in  this  rulemaking  proceeding 
through  the  submission,  in  writing,  of 
data,  views,  comments,  and  suggestions 
are  in  accordance  with  all  procedural  re¬ 
quirements  therefor  as  prescribed  in  sec¬ 
tion  553,  title  5  of  the  United  States  Code. 

(2)  The  action  taken  herein  is  neces¬ 
sary  and  appropriate  for  the  administra¬ 
tion  of  the  Natural  Gas  Act. 

(3)  Since  the  modifications  adopted 
herein  to  the  form  proposed  in  the  notice 
of  this  proceeding  are  consistent  with 
the  prime  purpose  of  the  proposed  rule- 
making  herein,  further  notice  thereof 
is  unnecessary. 

(4)  C3kx>d  cause  exists  that  the  form 
adopted  herein  become  effective  as  of  the 
date  of  issuance  of  this  order. 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Natural  Gas  Act, 
as  amended,  particularly  sections  4,  5,  7, 
and  16  thereof  (52  Stat.  822,  823,  824,  825, 
and  830;  56  Stat.  83,  84;  61  Stat.  459;  76 
Stat.  72;  15  U.S.C.  717c,  717d,  717f,  and 
717o  orders; 

(A)  Part  250,  Forms,  in  Subchapter 
G — Approved  Forms,  Natural  Gas  Act, 
Chapter  I,  Title  18  of  the  Code  of  Fed¬ 
eral  Regulations,  is  amended  by  adding 
a  new  S  250.13,  prescribing  a  new  form. 
Form  No.  334,  entitled  “Reserves  Dedica¬ 
tion  Report”,  as  Follows: 

§  250.13  Reserves  Dedication  Report 
(Form  No.  334).” 

Form  334  provides  a  method  of  report¬ 
ing  dedications  of  new  gas  reserves  in 
order  to  obtain  credit  toward  the  dis¬ 
charge  of  refund  obligations  of  producers 
and  toward  the  contingent  escalation  of 
area  rates,  as  provided  for  in  various  area 
rate  opinions  and  orders. 

(B)  The  Secretary  of  the  Commission 
shall  cause  prompt  publication  of  this 
order  to  be  made  in  the  Federal  Register. 

(C)  The  form  adopted  herein  shall  be 
effective  as  of  the  date  of  issuance  of  this 
order. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.72-19694  Filed  ll-15-73;8:66  am] 

Title  21— FOOD  AND  DROGS 

Chapter  I— Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Ed¬ 
ucation,  and  Welfare 

SUBCHAPTER  C — DRUGS 

PART  135— NEW  ANIMAL  DRUGS 

SUBPART  B — STATEMENTS  OF  POLICY  AND  IN¬ 
TERPRETATION  REGARDING  ANIMAL  DRUGS 

AND  MEDICATED  FEEDS 

Corticosteroid  Drugs 

A  notice  of  a  proposed  amendment  to 
S  135.101  (21  CFR  135.101)  was  published 

■  Appeadlx  filed  as  part  of  the  original  doc¬ 
ument. 

*  Form  and  Instructions  filed  as  part  of  the 
original  document. 
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in  the  Federal  Register  of  February  26, 
1972  (37  P.R.  4095).  The  Commissioner 
of  Food  and  Drugs  proposed  that  the  la¬ 
beling  requirements  for  corticosteroid 
drugs  provided  for  in  §  135.101  (21  CTR 
135.101)  should  be  revised  to  include 
warnings  regarding  potentially  serious 
side  effects  from  the  use  of  intramam¬ 
mary  infusion  products  containing  corti¬ 
costeroid  drugs. 

Two  firms  responded  to  the  proposal. 
Masti-Kure  Products  Co.,  Inc.,  Post  Of¬ 
fice  Box  1188, 166  Yantic  Street,  Norwich, 
CT  06360,  ctxnmented  that  the  dosage 
level  of  the  particular  steroid  (dexameth- 
asone)  included  in  the  formulation  ad¬ 
ministered  in  the  study  which  prompted 
the  proposed  rule,  is  not  comparable 
to  the  dosage  level  of  the  steroid 
(hydrocortisone)  included  in  the  formu¬ 
lations  commonly  administered  by  intra¬ 
mammary  infusion  in  this  country. 
Therefore,  the  proposed  rule  requiring  a 
warning  statement  for  all  corticoster¬ 
oids,  including  hydrocortisone,  is  not 
based  on  valid,  comparable  data.  They 
also  commented  that  there  is  a  varia¬ 
tion  among  corticosteroids  with  respect 
to  their  ability  to  induce  abortion  and 
premature  birth  at  therapeutic  dosage 
levels.  So  the  proposed  rule  requiring  a 
warning  stat^ent  for  all  corticosteroids 
should  be  revised  to  limit  the  warning 
requirement  specifically  to  those  corti¬ 
costeroids  demonstrating  a  capability  to 
induce  abortion  or  premature  birth  at 
commonly  used  dosage  levels.  They  also 
indicated  that  requiring  the  prop<»ed 
warning  to  appear  on  the  syringe  label 
will  create  mechanical  and  space  diffi¬ 
culties  necessitating  use  of  a  type  size  so 
small  as  to  preclude  readability. 

The  Commissioner  concludes  that,  al¬ 
though  the  data  on  which  the  proposal 
was  based  were  generated  using  <mly  one 
member  of  the  corticosteroid  group, 
namely  dexamethasone,  the  entire  group 
is  suspect.  In  addition,  conclusions  by  the  • 
firm  drawn  from  a  study  of  comparative 
potencies  are  not  valid  since  there  is  no 
information  cm  any  correlaticm  between 
the  potency  of  the  corticosteroid  or  anti- 
infiammatory  activity  of  a  particular 
steroid  and  its  abortifacient  effect.  The 
Commissioner  is  aware  of  data  which 
documents  the  teratogenic  effect  of  cor- 
ticolds,  including  hydrocortisone,  when 
administered  to  pregnant  rabbits  via  the 
ophthalmic  route.  The  Commissi(mer 
concludes  that  the  location  of  the  warn¬ 
ing  statement  should  be  prominent  and 
included  in  the  package  label  or  labeling 
as  defined  by  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

The  Upjohn  Co.,  7000  Portage  Road, 
Kalamazoo,  MI  49001,  also  noted  in  th^r 
response  that  the  corticosteroid  used  in 
the  study  which  prompted  the  proposal 
was  dexamethasone,  and  whereas  this 
corticosteroid  has  been  shown  by  other 
data  to  induce  premature  parturition, 
dexamethasone  has  not  been  employed 
in  intramammary  products  in  the  United 
States.  They  also  commented  that  the 
dose  of  dexamethasone  employed  per 
treated  quarter  (10  milligrams)  was 
within  the  normally  recixnmended  dose 
for  systemic  therapeutic  use,  while  the 
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total  intramammary  dose  of  hydro¬ 
cortisone,  when  all  four  quarters  are 
treated,  is  only  8.6  percent  to  13  percent 
of  the  recommended  parenteral  thera¬ 
peutic  dose.  The  firm  also  contended  that 
inclusion  of  the  warning  statement 
would  in  effect  remove  their  product 
from  the  market  in  that  labeling  already 
restricts  use  of  the  drug  to  dry  cows  only 
and  to  administration  prior  to  day  250 
of  the  gestation  period. 

The  Commissioner  concludes  that  his 
response  to  the  ccnunents  of  Mastl-Kure 
Products  regarding  the  study  upon  which 
the  proposal  was  based  have  equal  ap¬ 
plicability  to  the  comments  of  the  Up¬ 
john  Co. 

Upjohn  also  stated  that  in  spite  of 
widespread  xise  of  corticosteroids,  they 
have  received  no  complaints  related  to 
abortion,  premature  parturition,  retained 
placenta,  or  other  adverse  reproduction 
sequelae,  and  ttiey  conclude  that  such 
products  are  safe.  Information  on  the 
cause-effect  relationship  between  cor¬ 
ticosteroid  therapy  and  pregnancy  prob¬ 
lems  in  animals  was  not  available  imtll 
recently;  the  Ccanmissioner  concludes 
that  when  such  pregnancy  problems  have 
been  encounter^  in  the  field,  they  were 
often  attributed  to  some  other  cause. 

The  Commissioner  concludes  that  no 
adequate  data  were  submitted  to  show 
that  the  corticosteroid  warning  is  not 
needed,  and  it  is  concluded  that  the  pro¬ 
posal  should  be  adopted  based  on  the 
information  set  forth  in  the  proposal. 

Therefore,  pursuant  to  provisions  of 
the  Federal  F^d.  Drug,  and  Cosmetic 
Act  (sec.  512,  82  Stat.  343-351;  21  U.S.C. 
360b)  and  under  authority  delegated  to 
the  Commissioner  (21  CPR  2.120),  Part 
135  is  amended  by  revising  $  135.101  to 
read  as  follows: 

§  135.101  Corticosteroids  for  oral,  in¬ 
jectable,  and  intramammary  use  in 
animals;  warnings;  labeling  require¬ 
ments. 

(a)  The  Pood  and  Drug  Administra¬ 
tion  has  received  reports  concerning  side 
effects  associated  with  the  oral,  injecta¬ 
ble,  and  intramammary  use  of  corti¬ 
costeroid  drugs  in  animals.  The  use  of 
these  drugs  has  resulted  in  premature 
parturition  when  administer^  during 
the  last  trimester  of  pregnancy.  Prema¬ 
ture  parturition  may  be  followed  by 
dystocia,  fetal  death,  retained  placenta, 
and  metritis.  These  drugs,  imless  they 
are  intended  for  intramammary  use  are 
required  to  carry  the  veterinary  prescrip¬ 
tion  legend  and  are  subject  to  the  label¬ 
ing  requirements  of  !  1.106(c)  of  this 
chapter. 

(b)  In  view  of  these  potentially  serious 
side  effects,  the  Commissioner  of  Food 
and  Drugs  has  concluded  that  the  label¬ 
ing  on  or  within  the  package  from  which 
the  product  is  to  be  dispensed,  and  any 
other  labeling  furnishing  or  piirporting 
to  furnish  information  for  the  use  of 
these  preparations,  should  bear  con¬ 
spicuously; 

(1)  If  subject  to  the  labeling  require¬ 
ments  of  §  1.106(c)  of  this  chapter  the 
following  warning  statement: 


Warning:  Clinical  and  experimental  data 
have  demonstrated  that  corticosteroids  ad¬ 
ministered  orally  or  by  Injection  to  animals 
may  Induce  the  first  stage  of  parturition 
vrhen  administered  during  the  last  trimester 
of  pregnancy  and  may  precipitate  premature 
parturition  followed  by  djrstocla,  fetal  death, 
retained  placenta,  and  metritis. 

(2)  If  intended  for  intramammary 
use,  the  following  warning  statement: 

Warning:  Studies  have  demonstrated  that 
corticosteroids  may  cause  abOTtlon  or  pre¬ 
mature  birth  when  given  during  the  last 
third  of  pregnancy  and  also  may  lead  to 
difficulty  In  giving  birth,  death  of  fetus,  re¬ 
tained  afterbirth  and  infection  of  the  uterus. 
Therefore,  to  prevent  these  side  effects,  this 
preparation  should  not  be  administered  dur¬ 
ing  the  last  third  of  pregnancy. 

The  label  revisions  described  above 
should  be  placed  Into  effect  at  the  earliest 
possible  time  and  may  be  implemented 
without  prior  approval  as  provided  for 
in  §  135.13a  (d)  and  (e). 

(c)  Approved  new  animal  drug  appli¬ 
cations  which  have  not  been  sui^le- 
mented  in  accordance  with  paragraph 
(b)  of  this  section  within  60  days  follow¬ 
ing  the  date  of  publication  of  this  state¬ 
ment  of  policy  in  the  Federal  Register 
will  be  subject  to  provisions  of  section 
512(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

Effective  date.  This  order  shall  be  ef¬ 
fective  upon  publication  in  the  Federal 
Register  (11-16-72). 

(Sec.  512,  82  Stat.  843-351;  21  U.S.C.  300b) 

Dated:  November  10,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 

for  Compliance. 

[PR  Doc.72-19601  PUed  ll-15-72;8:46  am] 


PART  149b— AMPICILLIN 

Sterility  Test  Method  Procedure  for 
Ampiciilin 

In  a  notice  of  proposed  rule  making 
published  in  the  Federal  Register  of 
June  13,  1972  (37  F.R.  11729),  the  Com¬ 
missioner  of  Food  and  Drugs  proposed 
that  the  antibiotic  drug  regulations  be 
amended  by  revising  paragraph  (b)(2) 
of  §  149b.2  and  paragraph  (b)  (2)  of 
§  149b.l9.  Interest^  persons  were  invited 
to  submit  their  comments  in  response 
to  the  proposal  within  60  days.  No  com¬ 
ments  were  received.  However,  a  minor 
change  has  been  made  in  the  direct 
method  of  sterility  testing  by  adding 
penicillinase  to  the  medium  used  in  that 
test.  Our  laboratories  found  that  the 
addition  of  penicillinase  improved  the 
direct  method  and  our  findings  were 
confirmed  by  the  manufacturer  of  the 
drug.  Accordingly,  the  Commissioner 
concludes  that  the  antibiotic  drug  reg¬ 
ulations  should  be  amended,  as  set  forth 
below. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (secs.  507,  512(n),  59  Stat.  463,  as 
amended,  82  Stat.  350-351;  21  UJ3.C. 


357,  360b(n) )  and  under  authority  dele¬ 
gated  to  the  Commissioner  (21  CFR 
2.120),  part  149b  is  amended  as  follows: 

1.  In  S  149b.2  by  revising  paragraph 
(b)(2)  to  read  as  follows: 

§  149b.2  Sterile  ampiciilin  trihydrate. 

•  •  •  •  • 

(b)  •  •  • 

(2)  Sterility.  Proceed  as  directed  in 
S  141.2  of  this  chapter,  using  the  method 
described  in  paragraph  (e)(1)  of  that 
section,  except  in  lieu  of  paragraph  (e) 
(l)(i)(a)  of  that  section,  prepare  the 
sample  for  test  as  follows:  From  each 
of  10  immediate  containers,  aseptically 
transfer  approximately  300  milligrams 
of  sample  into  a  steille  500-milliliter 
Erlenmeyer  fiask  containing  approxi¬ 
mately  400  milliliters  of  diluting  fluid  D. 
Add  at  least  200,000  Levy  units '  of  peni¬ 
cillinase.  Repeat  the  process  using  10 
additional  containers.  Swirl  both  of  the 
stoppered  flasks  to  completely  solubilize 
the  suspension  prior  to  filtration  and 
proceed  as  directed  in  paragraph  (e)  (1) 
(ii)  of  that  section. 

2.  In  S  149b.l9  by  revising  paragraph 
(b)  (2)  to  read  as  follows: 

§  149b.l9  Sterile  ampiciilin  trihydrate 

for  suspension,  veterinary. 

•  •  •  •  • 

(b)  •  •  • 

(2)  Sterility.  Proceed  as  directed  in 
3 141.2  of  this  chapter,  using  the  method 
described  in  paragraph  (e)(1)  of  that 
section,  except  in  lieu  of  paragraph  (e) 

(1) (i)(a),  of  that  section,  prepare  the 
sample  for  test  as  follows:  FYom  each 
of  10  immediate  containers,  asepticafiy 
transfer  approximately  300  milligrams  of 
sample  into  a  sterile  500-inilliliter  Erlen- 
mesyer  fiask  ccmtaining  approximately 
400  milliliters  of  diluting  fluid  D.  Add 
at  least  200,000  Levy  units'  of  peni¬ 
cillinase. 

Repeat  the  process  using  10  additional 
containers.  Swirl  both  of  the  stoppered 
flasks  to  completely  solubilize  the  sus¬ 
pension  prior  to  filtration  and  proceed  as 
directed  in  paragraph  (e)  (1)  (ii)  of  that 
section.  If  the  formulation  cannot  be 
filtered,  proceed  as  directed  in  5  141.2(e) 

(2)  of  this  chapter,  except  use  medium  B 
in  lieu  of  medium  A  and  add  at  least 
40,000  Levy  units  of  penicillinase  to  both 
medium  B  and  medium  E. 

•  •  «  #  • 

Effective  date.  This  order  shall  become 
effective  30  days  after  date  of  publica¬ 
tion  in  the  Federal  Register. 

(Sec.  507,  512(n).  59  Stat.  463,  as  amended. 
82  Stat.  350-351;  21  U.S.C.  357,  360(n).) 

Dated:  November  10,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(FR  Doc.72-19662  PUed  ll-16-72;8;46  am] 


>  One  Levy  unit  of  penicillinase  Inactivates 
59.3  units  of  penicllUn  O  In  1  hour  at  25°  C. 
and  at  a  pH  of  7.0  In  a  phosphate  buffered 
solution  of  a  pxue  alkali  salt  of  penlcUlln 
O  when  the  substrate  Is  in  sufficient  concen¬ 
tration  to  maintain  a  zero  order  reaction. 
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Title  24— HOUSING  AND 
URBAN  DEVELOPMENT 

Chapter  VI — Office  of  Assistant  Sec¬ 
retary  for  Community  Planning  and 

Management,  Department  of  Hous¬ 
ing  and  Urban  Development 

[Docket  No.  R~72-1641 

PART  600— COMPREHENSIVE 
PLANNING  ASSISTANCE 

Miscellaneous  Amendment 

Part  600  of  Title  24  of  the  Code  of 
Federal  Regulations  was  published  on 
February  4,  1972  (37  FJR.  2665),  to  pro¬ 
vide  requirements  and  guidelines  for  fil¬ 
ing  a  Comprehensive  Planning  Assistance 
grant  application.  Although  effective 
upon  publication,  the  rule  invited  in¬ 
terested  persons  to  submit  written  com¬ 
ments  or  suggestions  with  respect  to  its 
provisions.  Subsequently,  certain  tech¬ 
nical  changes  were  published  April  1, 
1972,  in  37  FJl.  6667. 

Section  600.10  is  now  being  amended 
so  that  grant  assistance  will  ordinarily 
cover  a  12-month  woiic  period,  but  may 
cover  a  different  period  in  appropriate 
cases. 

Sections  600.95  and  600.105  are  being 
changed  to  reflect  departmental  policy 
permitting  the  submission  of  explication 
without  an  Overall  Program  Design 
(OPD)  where  the  applicant  is  applsring 
for  the  flrst  time  and  the  pnposal  in¬ 
cludes  the  preparation  of  an  OTO. 

Since  this  amendment  relaxes  previous 
requirements  with  respect  to  the  period 
for  which  Conprehensive  Planning  As¬ 
sistance  can  be  approved  and  also  clari¬ 
fies  the  requirements  concerning  the 
preparation  of  the  OPD,  we  And  that  it 
is  unnecessary  to  engage  in  public  rule 
making  procedures.  Therefore,  the  re¬ 
vised  regulations  wiU  become  effective 
immediately  upon  publicatim  in  the 
Federal  Recistbr. 

Subpart  A — General  Information 

Section  600.10  is  amended  by  adding  a 
new  subsection  (c) .  As  amended,  section 
600.10  reads  as  follows: 

§  600.10  Fiiuincial  supporL 

*  •  •  •  • 

(c)  Grant  assistance  will  ordinarily 
cover  a  12-month  work  period  but  may 
cover  a  different  period  in  appropriate 
cases. 

Subpart  C — Procedural  Requirements 

Section  600.95  is  amended  to  read  as 
follows: 

§  600.95  Applications  by  States. 

States  are  required  to  submit  a  single 
application  (Overall  Program .  Design) 
including  statewide  planning,  nonmetro¬ 
politan  assistance,  and  local  planning 
and  management  services.  States  may  re¬ 
quest  separate  grants  based  upon  one 
Overall  Program  Design,  but  there  must 
be  only  one  grant  recipient  per  State 


even  though  there  may  be  more  than  one 
grant.  The  grant  shall  be  made  to  the 
Governor’s  office  or  designee,  who  shall 
be  the  single  responsible  party  to  HUD 
for  the  total  grant. 

Section  600.105  is  amended  to  read  as 
follows: 

§  600.105  Overall  program  design. 

Each  applicant  shall  prepare  a  concise 
Overall  Program  Design  (OPD),  which 
shall  be  the  major  part  of  its  application, 
except  for  an  applicant  applying  for  the 
flrst  time  whose  proposal  includes  the 
preparation  of  an  OPD.  The  Overall  Pro¬ 
gram  Design  is  a  multiyear  work  pro¬ 
gram  statement  which  focuses  on  spe¬ 
cific  objectives  to  be  achieved  by  the  ap¬ 
plicant.  The  OPD  covers  a  minimum  of  3 
years  and  must  be  annually  updated.  The 
OPD  includes  all  major  planning  and 
management  objectives  to  be  undertaken 
by  the  applicant,  not  merely  those  as¬ 
sisted  by  HUD  and  provides  the  applicant 
and  HUD  with  a  base  line  for  evaluation 
of  performance. 

*  •  •  •  * 

Authoritt:  The  provisions  of  this  Part 
600  Issued  under  sec.  701,  Housing  Act  of 
1054,  68  Stat.  640;  40  U.S.C.  461;  Secretary’s 
delegation  of  authority  published  at  36  FJt. 
5004,  effective  March  8. 1971. 

Effective  date.  This  regulation  is  effec¬ 
tive  upon  publication  in  the  Federal 
Register  (11-16-72). 

Clifford  W.  Graves, 
Deputy  Assistant  Secretary  for 
Community  Planning  and 
Management. 

(FR  Doc.72-19730  Filed  ll-lA-72;8:63  am] 


Title  28— JUDICIAL 
ADMINISTRATIDN 

Chapter  I — Department  of  Justice 

(Order  496-72] 

PART  0— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Subpart  X — Authorizations  With  Re¬ 
spect  to  Personnel  and  Certain  Ad¬ 
ministrative  Matters 

Certification  of  Obligations 

Under  31  U.S.C.  200(b).  each  agency 
head  must  report  the  amount  of  each 
appropriation  remaining  obligated  but 
unexpended  at  the  end  of  each  flscal 
year.  Paragnxh  (c)  of  section  200  pro¬ 
vides  that  the  reports  be  suixorted  by 
certifications  of  officials  designated  by 
the  agency  head.  This  order  changes  the 
official  in  the  Bureau  of  Prisons  author¬ 
ized  to  certify  obligations,  to  reflect 
changes  in  duties  of  positions  in  that 
Bureau. 

§  0.147  [Amended] 

By  virtue  of  the  authority  vested  in 
me  by  28  U.S.C.  509,  510  and  5  n.S.C. 
301,  and  section  1311(c)  of  the  Supple¬ 
mental  Aixropriation  Act,  1955  (68  Stat. 


831;  31  U.S.C.  200(c)).  §0.147  of  Sub¬ 
part  X  of  Part  0  of  Chapter  I  of  1700 
28.  Code  of  Federal  Regulations,  is 
amended  by  deleting  “for  the  Bureau  of 
Prisons,  the  Deputy  Assistant  Director, 
Administrative  Services”  and  substitut¬ 
ing  the  following:  “for  the  Bureau  of 
Prisons,  the  Assistant  Director.  Admin¬ 
istrative  Services  Division.” 

Dated:  November  9,  1972. 

Richard  G.  Kleindienst, 
Attorney  General. 

[FR  Doc.72-19667  Filed  ll-15-72;8:46  am] 


Title  29— LABDR 

Chapter  XVII — Occupational  Safety 

and  Health  Administration,  Depart¬ 
ment  of  Labor 

PART  1926— SAFETY  AND  HEALTH 
REGULATIONS  FOR  CONSTRUCTION 

Miscellaneous  Amendments 

On  pages  15317  and  15318  of  the  Fed¬ 
eral  Register  of  July  29, 1972,  there  was 
published  a  notice  of  proposed  rule  mak¬ 
ing  regarding  amendments  to  Part  1926 
of  Title  29,  Code  of  Federal  Regulatimis, 
dealing  with  construction  safety  and 
health.  Interested  persons  were  given  30 
days  in  which  to  submit  written  objec¬ 
tions,  data,  views,  and  arguments  con¬ 
cerning  the  proposed  amendments.  No 
objections  have  been  received,  and  the 
proposed  amendments  are  hereby 
adopted,  for  the  reasons  set  forth  in  the 
July  29  notice,  without  change  and  are 
set  forth  below. 

Effective  date.  These  regulations  shall 
be  effective  30  days  after  publication  in 
the  Federal  Register. 

Signed  at  Washington,  D.C..  this  13th 
day  of  November  1972. 

G.  C.  Gitenther, 
Assistant  Secretary  of  Labor. 

Part  1926  is  amended  as  follows: 

1.  Section  1926.500(c)(2)  is  amended 
to  read  as  follows: 

§  1926.500  Guardrails,  handrails,  and 
covers. 

•  •  «  •  • 

(c)  *  •  • 

(2)  An  extension  platform  outside  a 
wall  opening  onto  which  materials  can 
be  hoisted  for  handling  shall  have  side 
rails  or  equivalent  guards  of  standard 
specifications.  One  side  of  an  extension 
platform  may  have  removable  railings 
in  order  to  facilitate  handling  materials. 
*  •  •  •  • 

2.  Section  1926.652(h)  is  amended  to 
read  as  follows: 

§  1926.652  Specific  trenching  requirt^ 
menu. 

•  •  •  •  * 

(h)  When  employees  are  required  to 
be  in  trenches  4  feet  deep  or  more,  an 
adequate  means  of  exit  such  as  a  ladder 
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or  steps,  shall  be  provided  and  located 
so  as  to  require  no  more  than  25  feet  of 
lateral  travel. 

•  •  •  •  • 

3.  Section  1926.700(e)  (1)  (ii)  is 
amended  to  read  as  follows; 

§  1926.700  General  provisions. 

•  •  *  •  • 

(e)(1)  •  *  • 

(ii)  The  sills  for  shoring  shall  be  sound, 
rigid,  and  capable  of  carrying  the  maxi¬ 
mum  intended  load. 

•  #  •  •  « 

4.  Section  1926.900(k)  (3)  is  amended 
to  read  as  follows : 

§  1926.900  General  provisions. 

•  •  •  •  • 

(k)  *  •  • 

(3)  (i)  The  prominent  display  of  ade¬ 
quate  signs  warning  against  the  use  of 
mobile  radio  transmitters,  on  all  roads 
within  1,000  feet  of  blasting  operations. 
Whenever  adherence  to  the  1,000-foot 
distance  would  create  an  operational 
handicap,  a  competent  person  shall  be 
consulted  to  evaluate  the  particular 
situation,  and  alternative  provisions  may 
be  made  which  are  adequately  designed 
to  prevent  any  premature  firing  of  elec¬ 
tric  blasting  caps.  A  description  of  any 
such  alternatives  shall  be  reduced  to 
writing  and  shall  be  certified  as  meeting 
the  purposes  of  this  subdivision  by  the 
competent  person  consulted.  The  de¬ 
scription  shall  be  maintained  at  the  con¬ 
struction  site  during  the  duration  of  the 
work,  and  shall  be  available  for  inspec¬ 
tion  by  representatives  of  the  Secretary 
of  Latwr. 

(ii)  Specimens  of  signs  which  would 
meet  the  requirements  of  subdivision  (i) 
of  this  subparagraph  (3)  are  the 
following: 


About  48’  X  46*  About  42*  x  36* 

•  •  •  •  • 

(Sec.  1,  83  Stat.  96,  97,  adding  sec.  107  to 
Public  Law  87-581, 76  Stat.  347,  sec.  6,  84  Stat. 
1593;  29  UA.C.  655,  40  UA.C.  333) 

|FR  Doc.72-19758  Filed  11-15-72:8:54  am) 


Title  39— POSTAL  SERVICE 

Chapter  I — U.S.  Postal  Service 

MISCELLANEOUS  AMENDMENTS 

Regulations  codified  under  Title  39. 
Code  of  Federal  RegulaticHis,  are 
amended  as  hereinafter  stated. 

PART  155 — CITY  DELIVERY 

Section  155.6(d)  is  amended  to  make 
refer«ice  to  Postal  Service  Publicaticai 


17,  which  contains  information  and  in- 
structi(»is  relating  to  apartment  house 
mail  receptacles. 

In  S  155.6  Apartment  house  recep¬ 
tacles,  amend  paragraph  (d)  to  read  as 
follows: 

§  155.6  Apartment  house  receptacles. 

•  •  •  •  • 

(d)  Installation,  specifications,  and 
approvals.  The  conditions  requiring  in- 
stallaticxi,  specifications  for  construction, 
installation  procedures,  and  approval 
procedures  for  manufacturers  are  cov¬ 
ered  in  Publication  17,  “Apartment  House 
Mail  Receptacles,  Regulations  and  In¬ 
structions.” 

PART  262— OPINIONS,  ORDERS,  AD¬ 
MINISTRATIVE  MANUALS,  AND  IN¬ 
STRUCTIONS  TO  STAFF 

Section  262.7 (b)  is  amended  to  authcx*- 
ize  reproduction  of  records  by  hand 
where  reproduction  equipment  is  not 
available  in  post  offices. 

In  S  262.7  Schedule  of  fees,  imder 
paragraph  (b),  redesignate  subpara¬ 
graphs  (2)  and  (3)  as  subparagraphs 
(3)  and  (4),  respectively;  and  insert  new 
subparagraph  (2)  to  read  as  follows: 

§262.7  Schedule  of  fees. 

•  •  •  •  • 

(b)  •  •  • 

(2)  Where  reproduction  equipment  is 
not  available  at  the  post  office,  informa¬ 
tion  or  data  which  is  sought  may  be  re¬ 
produced  on  blank  forms  or  paper  as 
appropriate,  by  means  of  typewriting  or 
handwriting.  The  reproduced  document 
must  carry  the  legend,  “This  is  a  copy,” 
and  be  signed  and  dated  by  the  employee 
who  prepared  the  reproduction.  Tlie 
stated  fees  apply  to  such  reproductions. 
•  *  •  •  • 
part  946— rules  OF  PROCEDURE 
RELATING  TO  THE  DISPOSITION  OF 
MONEY  OR  OTHER  PROPERTY  RE- 
COVERED  BY  POSTAL  INSPECTORS 

Section  946.1(h)  is  amended  to  estab¬ 
lish  a  new  procedure  for  the  disposition 
of  moneys  lost  or  stolen  from  the  mails 
and  recovered  by  postal  inspectors. 

In  S  946.1  Disposition  of  money  or 
other  property  recovered  by  postal  in¬ 
spectors,  amend  paragraph  (h)  to  read 
as  foUows; 

§  946.1  Disposition  of  money  or  other 
property  recovered  by  postal  inspec¬ 
tors. 

*  •  •  •  • 

(h)  Moneys  lost  or  stolen  from  the 
mails  and  recovered  by  postal  inspectors 
are  disbursed  by  them  to  the  postal 
customers  suffering  losses.  If  the  postal 
customer  cannot  be  identified  or  the 
postal  inspector  is  unable  to  determine 
whether  the  recovered  ftmds  are  to  be 
paid  to  the  sender  or  addressee,  the  funds 
are  sent  to  the  Director,  New  York 


Postal  Data  Center  for  deposit,  imless 
other  action  may  be  in  order. 

•  •  •  •  * 

(39  U.S.C.  401,  404) . 

Roger  P.  Craig, 
Deputy  General  Counsel. 

November  10, 1972. 

IF«  Doc.73-19696  F^ed  11-15-73:8:48  am] 

PART  232— POSTAL  LOSSES  AND 
OFFENSES 

PART  243— CONDUCT  OF  OFFICES 
Conduct  on  Postal  Property 

Regulations  codified  in  Title  39,  Code 
of  Federal  Regulations,  are  amended  to 
include  regulations  governing  conduct  on 
postal  property.  These  regulations,  as  set 
out  below,  shall  apply  without  limitation 
to  all  buildings  and  areas  owned  or  oc¬ 
cupied  by  the  Postal  Service  regardless 
of  the  jurisdictional  status  of  the 
property. 

Accordingly,  Title  39,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

I.  In  Part  232  new  S  232.6  is  added, 
reading  as  follows: 

§  232.6  Conduct  on  postal  property. 

(a)  Applicability.  This  section  applies 
to  all  real  property  under  the  charge  and 
control  of  the  Postal  Service,  to  all  tenant 
agencies,  and  to  all  persons  entering  in 
or  on  such  property.  This  section  shall  be 
p>osted  and  kept  posted  at  a  (x>nsplcuous 
place  on  all  such  property. 

(b)  Recording  presence.  Except  as 
otherwise  ordered,  properties  shall  be 
closed  to  the  public  after  normal  working 
hours.  Properties  shall  also  be  closed  to 
the  public  in  emergency  situations  and 
at  such  other  times  as  may  be  necessary 
for  the  orderly  conduct  of  business.  Ad¬ 
mission  to  properties  during  periods 
when  such  properties  are  closed  to  the 
public  will  be  limited  to  authorized  in¬ 
dividuals  who  may  be  required  to  sign 
the  register  and  display  identification 
documents  when  requested  by  security 
force  personnel  or  other  authorized 
individuals. 

(c)  Preservation  of  property.  Im¬ 
properly  disposing  of  rubbish,  spitting, 
creating  any  hazard  to  persons  or  things, 
throwing  articles  of  any  kind  from  a 
building,  climbing  upon  the  roof  or  any 
part  of  a  building,  or  willfully  destroying, 
damaging,  or  removing  any  property  or 
any  part  thereof,  is  prohibited. 

(d)  Conformity  with  signs  and  direc¬ 
tions.  All  persons  in  and  on  property  shall 
comply  with  official  signs  of  a  prohibitory 
or  directory  nature,  and  with  the  direc¬ 
tions  of  security  force  personnel  or  other 
authorized  individuals. 

(e)  Disturbances.  Disorderly  conduct, 
or  conduct  which  creates  loud  and 
imusual  noise,  or  which  obstructs  the 
usual  use  of  entrances,  foyers,  corridors, 
offices,  elevators,  stairways,  and  parking 
lots,  or  which  otherwise  tends  to  impede 
or  disturb  the  pi^lic  employees  in  the 
performance  of  their  duties,  or  which 
otherwise  impedes  or  distiu-bs  the  general 
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public  in  transacting  business  or  obtain¬ 
ing  the  services  provided  on  property,  is 
prohibited. 

(f)  Gambling.  Participating  in  games 
for  money  or  other  personal  property,  or 
the  operation  of  gambling  devices,  the 
conduct  of  a  lottery  or  pool,  or  the  sell¬ 
ing  or  purchasing  of  lottery  tickets,  is 
prohibited  on  postal  premises. 

(g)  Alcoholic  beverages  and  drugs.  The 
entering  on  property,  or  the  operating  of 
a  motor  vehicle  on  property,  by  a  person 
xmder  the  influence  of  alcoholic  beverage 
or  any  drug  which  has  been  defined  as 
a  “controlled  substance”  is  prohibited. 
The  sale  or  use  of  any  “controlled  sub¬ 
stance”  (except  as  medically  approved) 
or  alcoholic  beverage  on  postal  premises 
is  prohibited.  The  term  “controlled  sub¬ 
stance”  is  defined  in  section  802  of  title 
21,  United  States  Code. 

(h)  Soliciting,  vending,  and  debt  col¬ 
lection.  (1)  Soliciting  alms  and  contribu¬ 
tions  or  collecting  private  debts  on  postal 
premises  is  prohibited.  Except  for  com¬ 
mercial  activities  performed  under  con¬ 
tract  with  the  Postal  Service  or  those  au¬ 
thorized  by  §  243.2(g)  of  this  chapter, 
commercial  soliciting  and  vending  and 
the  display  or  distribution  of  commercial 
advertising  on  postal  premises  is  pro¬ 
hibited.  This  rule  does  not  apply  to  suit¬ 
able  union  notices  or  to  personal  notices 
posted  by  employees  on  authorized  bul¬ 
letin  boards. 

(2)  The  American  Red  Cross  may  have 
stands  in  lobbies  during  its  annual  roll- 
calls  or  special  fundraising  campaigns, 
providing  they  do  not  interfere  with  the 
transaction  of  postal  business  or  require 
the  expenditure  of  time  or  equipment  by 
the  Postal  Service  or  its  employees.  Other 
similar  national  organizations  also  solicit 
funds  at  the  local  commimity  level  for 
worthy  humanitarian  purposes.  Such 
organizations  may  solicit  funds  at  desig¬ 
nated  locations  cm  postal  premises  only 
if  their  names  appear  on  a  list  approved 
by  the  regional  postmaster  general  for 
solicitation  activities.  Before  any  organi¬ 
zation  may  solicit  fimds,  the  local  post¬ 
master  or  installation  head  shall  enter 
into  an  agreement  with  the  local  repre¬ 
sentative  of  the  organization  to  specify 
locations,  number  of  solicitors,  and  any 
other  necessary  limitations.  The  local 
postmaster  or  installation  head  will  rely 
on  his  reasoned  business  judgment  to  re¬ 
strict  any  activities  which  may  prevent, 
unduly  impair,  or  interfere  with  the 
transaction  of  business  or  the  provision 
of  postal  services  to  the  public. 

(i)  Photographs  for  news,  advertising, 
or  commercial  purposes.  Ebccept  as  pro¬ 
hibited  by  official  dgns  or  the  directions 
of  security  force  personnel  or  other  au¬ 
thorized  personnel,  or  a  Federal  court 
order  or  nile,  photographs  for  news  pur¬ 
poses  may  be  taken  in  entrances,  lob¬ 
bies,  foyers,  corridors,  or  auditoriums 
when  used  for  public  meetings.  Other 
photographs  may  be  taken  only  with  the 
permission  of  the  local  postmaster  or 
installation  head. 

(j)  Dogs  and  other  animals.  Dogs,  ex¬ 
cept  seeing-eye  dogs,  and  other  animals. 


shall  not  be  brought  upon  property  for 
other  than  official  purposes. 

(k)  Vehicular  and  pedestrian  traffic. 

(1)  Drivers  of  all  vehicles  in  or  on  prop¬ 
erty  shall  drive  in  a  careful  and  safe 
manner  at  all  times  and  shall  comply 
with  the  signals  and  directions  of  secur¬ 
ity  force  personnel,  other  authorized  in¬ 
dividuals,  and  all  posted  traffic  signs. 

(2)  The  blocking  of  entrances,  drive¬ 
ways,  walks,  loading  platforms,  or  Are 
hydrants  in  or  on  property  is  prohibited. 

(3)  Parking  without  authority,  parking 
in  unauthorized  locations  or  in  locations 
reserved  for  other  persons,  or  continu¬ 
ously  in  excess  of  18  hours  without  per¬ 
mission,  or  contrary  to  the  direction  of 
posted  signs  is  prohibited.  This  section 
may  be  supplemented  by  the  postmaster 
or  installation  head  from  time  to  time 
by  the  issuance  and  posting  of  specific 
traffic  directives  as  may  be  required. 
When  so  issued  and  posted  such  direc¬ 
tives  shall  have  the  same  force  and  effect 
as  if  made  a  part  hereof. 

(l)  Weapons  and  explosives.  No  person 
while  on  property  shall  carry  firearms, 
other  dangerous  or  deadly  weapons,  or 
explosives,  either  openly  or  concealed, 
except  for  official  purposes. 

(m)  Nondiscrimination.  There  shall  be 
no  discrimination  by  segregation  or 
otherwise  against  any  person  or  persons 
because  of  race,  creed,  color,  sex,  or  na¬ 
tional  origin,  in  furnishing,  or  by  refusing 
to  furnish  to  such  person  or  persons  the 
use  of  any  facility  of  a  public  nature,  in¬ 
cluding  all  services,  privileges,  accom¬ 
modations,  and  activities  provided  there¬ 
by  on  property. 

(n)  Penalties  and  other  law.  (1)  Al¬ 
leged  violations  of  these  rules  and  regula¬ 
tions  are  heard,  and  the  penalties  pre¬ 
scribed  herein  are  imposed,  either  in  a 
Federai  district  court  or  by  a  Federal 
magistrate  in  accordance  with  applicable 
court  rules.  Questions  regarding  such 
rules  should  be  directed  to  the  regional 
counsel  for  the  region  involved. 

(2)  Whoever  shall  be  found  guilty  of 
violating  the  rules  and  regulations  in 
this  section  while  on  property  under  the 
charge  and  control  of  the  Postal  Service 
is  subject  to  fine  of  not  more  than  $50 
or  imprisonment  of  not  more  than  30 
days,  or  both.  Nothing  contained  in  these 
rules  and  regulations  shall  be  construed 
to  abrogate  any  other  Federal  laws  or 
regulations  of  any  State  and  local  laws 
and  regulations  applicable  to  any  area 
in  which  the  property  is  situated. 

(o)  Enforcement.  (1)  Members  of  the 
U.S.  Postal  Service  security  force  shall 
exercise  the  powers  of  special  policemen 
provided  by  40  U.S.C.  318  and  shall  be 
responsible  for  enforcing  the  regulations 
in  this  section  in  a  manner  that  will  pro¬ 
tect  Postal  Service  property. 

(2)  Local  postmasters  and  installation 
heads  may,  pursuant  to  40  U.S.C.  318b 
and  with  the  approval  of  the  chief  postal 
inspector  or  his  designee,  enter  into 
agreements  with  State  and  local  enforce¬ 
ment  agencies  to  insure  that  these  rules 
and  regulations  are  enforced  in  a  man¬ 
ner  that  will  protect  Postal  Service 
property. 


§  243.3  [Revoked] 

II.  In  Part  243  §  243.3,  Solicitation  of 
funds,  is  revoked. 

(39  U.S.C.  401:  40  U.S.C.  318,  318a,  318b,  318c; 
P.L.  92-351,  title  IV) 

Roger  P.  Craig, 
Deputy  General  Counsel. 

November  13,  1972. 

[FR  Doc.72-19717  Filed  11-15-72:8:50  am] 


Title  45— PUBLIC  WELFARE 

Subtitle  A — Department  of  Health, 
Education,  and  Welfare,  General 
Administration 

PART  73a— STANDARDS  OF  CON¬ 
DUCT:  FOOD  AND  DRUG  ADMIN¬ 
ISTRATION  SUPPLEMENT 

A  new  Part  73a  is  added  to  the  regula¬ 
tions  of  the  Department  of  Health,  Edu¬ 
cation,  and  Welfare  to  set  forth  the  Food 
and  Drug  Administration’s  supplement  to 
the  Department’s  Standards  of  Conduct 
published  in  Part  73.  Authorization  for 
such  supplementation  is  ccxitained  in 
§  73.735-105  of  Part  73.  The  sections  of 
this  Part  73a  are  not  numbered  in 
sequence,  but  in  order  to  provide  easy  ref¬ 
erence  between  Parts  73  and  73a,  they 
bear  numerical  designations  correspcmd- 
ing  to  the  various  sections  in  Part  73  to 
which  they  are  related. 

Subpart  A— General  Provisions 

Sec. 

73a.735-101  Principles  and  purpose. 

Subparl  B — Miscellaneous  Provisions 

73a.735-201  Control  activity  employees 
formerly  associated  with  or- 
ganlaztlons  subject  to  PDA 
regulation  voluntary  compli¬ 
ance. 

Subpart  D— Outside  Employment 
73a.735-401  General  provisions. 

Subpart  E — Financial  Interests 

73a. 735-501  General  provisions. 

73a.735-502  Employees  in  regulatory  activi¬ 
ties. 

Authority  :  The  provisions  of  this  Part  73a 
are  issued  under  45  CFR  73.735-105. 

Subpart  A — General  Provisions 
§  73a.735-101  Principles  and  purpose. 

(a)  To  assure  that  the  business  of  the 
Food  and  Drug  Administration  is  con¬ 
ducted  effectively,  objectively,  and  with¬ 
out  improper  influence  or  appearance 
thereof,  all  employees  must  be  persons  of 
integrity  and  observe  the  highest  stand¬ 
ards  of  conduct.  Because  of  FDA’s  spe¬ 
cial  regulatory  responsibilities  to  the 
consumer  and  industry,  its  employees 
must  be  especially  alert  to  avoid  any 
real  or  appearance  of  conflict  of  their 
private  interests  with  their  public  duties. 
'Their  actions  must  be  unquestionable 
and  free  from  suspicion  of  partiality, 
favoritism,  or  any  hint  of  conflicting  in¬ 
terests.  This  supplement  recognizes 


RDE8AL  REGISTER,  VOl.  37,  NO.  222 — THURSDAY,  NOVEMBER  16,  1972 


24348 


RULES  AND  REGULATIONS 


FDA’s  public  obligation  to  set  reasonable 
and  fair  safeguards  for  the  prevention  of 
employee  conflicts  of  interest.  It  is  neces¬ 
sary  to  meet  FDA’s  regulatory  responsi¬ 
bilities  and  to  otherwise  assure  full  pro¬ 
tection  of  the  public  confidence  in  the 
integrity  of  its  employees. 

(b)  Since  FDA  is  a  unique  consumer 
protection  and  regulatory  agency  within 
the  Department,  the  DHEW  Standards 
of  Conduct  need  further  supplementation 
to  reflect  this  role.  Therefore,  for  pur¬ 
poses  of  implementing  the  DHEW  Stand¬ 
ards  of  Conduct  regulations  within  the 
Food  and  Drug  Administration,  this  sup¬ 
plement  provides  interpretive  definitions 
and  additional  requirements.  As  further 
guidance  to  its  employees  and  super- 
\’isory  officials,  FDA  w’ill  issue  internal 
procedural  instructions  in  accordance 
with  this  supplement. 

Subpart  B — Miscellaneous  Provisions 

§  73a.735— 201  Control  activity  em¬ 
ployees  formerly  associated  with 
organizations  subject  to  FDA  regu¬ 
lation/voluntary  compliance. 

(a)  Within  1  year  after  employment 
has  ceased  vtdth  a  regulated  organization, 
a  control  activity  employee  may  not  par¬ 
ticipate  in  any  regulatory  action  before 
FDA  which  involves  the  former  employer 
organization. 

(b)  Any  time  after  employment  has 
ceased  with  a  regulated  organization,  a 
control  activity  employee  may  not  par¬ 
ticipate  in  a  regulatory  action  before 
FDA  in  which  he  had  participated  per¬ 
sonally  and  substantially  directly  for  his 
former  employer,  e.g.,  drug  investiga¬ 
tions/applications,  food  additive  peti¬ 
tions,  and  matters  dealing  with  volun¬ 
tary/mandatory  compliance  in  the  area 
of  electronic  products. 

(c)  Within  30  days  after  assignment 
to  a  control  activity  position,  an  em¬ 
ployee  shall  submit  to  his  supervisor  de¬ 
tailed  information  concerning  former  in¬ 
dustry  employers,  dates,  and  substance 
of  involvements  in  such  regulatory  mat¬ 
ters  as  shown  in  paragraph  (b)  of  this 
section. 

(d)  The  director  of  the  regulatory  pro¬ 
gram  involved  may  grant  individual  ex¬ 
ceptions  or  group  waivers,  whenever  he 
determines  that  the  strict  application  of 
this  section  would  not  be  in  the  best  in¬ 
terests  of  the  United  States  or  would 
cause  an  unreasonable  and  undue  per¬ 
sonal  hardship.  All  such  exceptions/ 
waivers  shall  be  documented  with  copies 
for  each  employee  affected  and  the  Di¬ 
rector,  Division  of  Fersonnel  Manage¬ 
ment. 

Subpart  D — Outside  Employment 
§  73a. 735— 401  General  provisions. 

(a)  Employees  of  the  Food  and  Drug 
Administration  shall  obtain  advance  ap¬ 
proval  for  all  outside  emplosonent, 
whether  paid  or  unpaid.  Employment,  as 
used  in  this  section,  does  not  include; 

(1)  Memberships  in  charitable,  reli¬ 
gious,  social,  fraternal,  recreational,  pub¬ 


lic  service,  civic,  or  similar  nonbusiness 
organizations. 

(2 )  Memberships  in  professional  orga¬ 
nizations.  (OfBceholding,  however,  re¬ 
quires  advance  approval.) 

(3)  Performance  of  duties  in  the 
Armed  Forces  Reserve  or  National 
Guard. 

(b)  Control  activity  employees  (de¬ 
fined  in  §  73a.735-502)  will  not  generally 
be  gi-anted  approval  to: 

( 1 )  Manage  or  direct  an  organization 
whose  activities  are  subject  to  FDA  reg¬ 
ulation.  or 

<2)  Be  employed  in  an  organization 
whose  business  activities  are  subject  to 
FDA  regulation  unless; 

(i)  The  regulated  activities  of  the  or¬ 
ganization  are  an  insignificant  part  of 
its  total  operations,  i.e.,  the  regulated 
products  of  the  organization  constitute 
no  more  than  10  percent  of  its  annual 
gross  sales,  and 

(ii)  The  outside  employment  is  in  non- 
regulated  activities  of  the  organization. 

(c)  All  other  employees  will  generally 
be  granted  approval  to  engage  in  outside 
employment  which  is  compatible  with 
the  full  performance  of  their  FDA  duties 
and  responsibilities  and  which  will  not 
give  rise  to  a  real  or  apparent  conflict 
of  interest.  Such  approval  may  be  given 
even  though  the  organization  is  one 
which  is  a  significantly  regulated  orga¬ 
nization  provided  the  employment  will 
liave  only  a  remote  or  inconsequential 
effect  on  FDA  operations.  Permissible 
employment  includes  but  is  not  limited 
to: 

(1)  Employment  where  the  sale  of 
FDA-regulated  products  is  incidental  to 
the  purpose  of  the  establishment,  e.g., 
hotels,  theaters,  bowling  alleys,  and 
sports  arenas. 

(2)  S.'iles  and  clerical  occupations  re¬ 
lating  to  regulated  products,  e.g.,  super¬ 
markets,  drugstores,  department  stores, 
liquor  stores. 

(3)  Trade,  industrial,  and  service  oc¬ 
cupations  relating  to  regulated  products, 
e.g.,  gasoline  service  station  attendant, 
line  production  or  assembly  w'ork,  cook, 
waiter,  waitress,  hospital  attendant, 
snack  bar  vendor,  warehouseman. 

(d)  All  employees  will  generally  be 
granted  approval  to  engage  in  paid  or  un¬ 
paid  outside  employment  which  contrib¬ 
utes  to  their  technical  or  professional 
development,  e.g., 

(1)  Medical,  dental,  and  veterinary 
practices. 

(2)  Pharmacy  practice  after  meeting 
the  following  conditions  which  will  serve 
to  protect  against  possible  cmifllcts  or 
apparent  conflicts  of  interest  and  to 
avoid  other  problems  resulting  in  embar¬ 
rassment  to  the  employee  or  FDA: 

(i)  The  primary  purpose  of  the  part- 
time  employment  is  to  contribute  to  the 
overall  professional  development  of  the 
employee  and  generally  enhance  his 
capability  to  better  perform  his  current 
FDA  duties. 

(ii)  The  part-time  duties  will  be  con¬ 
fined  generally  to  dispensing  RX  drugs 
and  related  professional  pharmacy 
duties. 


(iii)  The  employee  will  avoid  unrelated 
nonprofessional  duties  such  as  supervi¬ 
sion  or  management  of  store  operations, 
contractual  or  purchasing  responsibilities 
(except  normal  “out-of -stock”  requisi¬ 
tioning)  and  repacking  or  relabeling  of 
bulk  items. 

(iv)  The  employee  will  demonstrate  a 
high  degree  of  discretion  and  judgment 
in  his  contacts  with  customers  and  rep¬ 
resentatives  of  regulated  industry  and 
competitor  firms  so  as  to  avoid  giving  the 
impression  that: 

(o)  His  part-time  actions,  recommen¬ 
dations,  opinions,  or  remarks  are  official 
points  of  view; 

(b)  He  is  using  his  FDA  position  for 
private  gain  by  oral  misrepresentations 
and  false  claims  of  the  company’s  prod¬ 
ucts; 

(c)  He  is  making  a  Government  deci¬ 
sion  outside  official  channels,  e.g.,  to  cus¬ 
tomers,  prescribing  physicians,  buyers, 
distributors; 

(d)  He  or  other  FDA  representatives 
will  give  preferential  treatment  to  any 
regulated  organization  or  representatives 
of  such  organizations,  or  that  FDA  em¬ 
ployees  have  not  exercised  complete  in¬ 
dependence  or  impartiality  in  carrying 
out  their  regulatory  and  consumer  pro¬ 
tection  responsibilities;  or 

(e)  His  part-time  work  is  creating  an 
adverse  effect  on  the  image  of  FDA  or 
discrediting  the  integrity  of  official  FDA 
regulatory  decisions. 

Subpart  E — Financial  Interests 
§  73a. 735— 501  General  provision*. 

(a)  There  are  no  restrictions  placed 
on  ownership  of  diversified  mutual  fimds. 
(b)  An  FDA  employee,  other  than  a 
control  activity  employee  (defined  in 
§  73a.735-502),  may  have  financial 
interests; 

(1)  In  an  organization  whose  FDA- 
regulated  activities  are  an  insignificant 
part  of  its  total  operations,  i.e.,  no  more 
than  10  percent  of  the  organization’s 
annual  gross  sales  are  in  products  regu¬ 
lated  by  FDA;  or 

(2)  In  an  organization  whose  FDA- 
regulated  business  activities  are  a  sig¬ 
nificant  part  of  its  total  business  opera¬ 
tions;  Provided, 

(i)  The  holding  is  less  than  $5,000 
(value  or  cost  at  time  of  initial  report¬ 
ing),  and 

(ii)  The  holding  represents  less  than 
1  percent  of  the  total  outstanding  stock 
shares  of  that  organization,  and 

(lil)  No  more  than  50  percent  of  the 
employee’s  total  investment  value  is  con¬ 
centrated  in  significantly  regulated  in¬ 
dustries;  or 

(3)  Of  a  tyi>e  otherwise  prohibited  by 
this  subparagraph  if  he  makes  a  full  dis¬ 
closure  thereof  to  his  supervisor  and  re¬ 
ceives  an  advance  written  determination 
from  the  supervisor  that  in  the  light  of 
the  duties  and  responsibilities  of  the  em¬ 
ployee,  ^e  interest  is  not  likely  to  affect 
the  integrity  of  his  services  to  the  Gov¬ 
ernment.  Such  a  disclosure  does  not  con¬ 
stitute  a  waiver  under  18  U.S.C.  208(b) 
(1)  and  the  employee  may  not  participate 
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for  the  Government  in  any  particular 
matter  relating  to  that  financial  interest. 

§  73a.735— 502  Employees  in  regulatory 
activities. 

(a)  Employees  in  regulatory  activities 
(control  activities  in  FDA)  shall  not  have 
financial  interests  in  any  organization 
whose  business  activities  are  subject  to 
FDA  regulations,  unless  the  regtilated  ac¬ 
tivities  of  the  organization  are  an  insig¬ 
nificant  part  of  its  total  business  opera¬ 
tions.  To  administer  this  provision  with¬ 
in  FDA,  the  following  interpretations 
apply: 

(1)  A  “control  activity”  employee 
means  one  who: 

(1)  Occupies  a  position  classified  at 
GS-16  and  above  (or  equivalent) ,  or 

(ii)  Occupies  a  professional  or  techni¬ 
cal  position  with  duties  of  a  nature  that 
the  employee  could  cause  an  economic 
advantage  for  or  handicap  against  a  non- 
Federal  enterprise  in  the  discharge  of  his 
official  duties  and  responsibilities  (all  in¬ 
spectors  and  regulatory  analysts  are  in¬ 
cluded),  or 

(ill)  Occupies  a  management,  admin¬ 
istrative,  or  investigative  position,  in 
either  regulatory  or  management  eche¬ 
lons,  where  his  actions  are  likely  to  have 
a  significant  impact  on  non-Federal  en¬ 
terprises. 

(2)  “Insignificant”  (part  of  an  organ¬ 
ization’s  total  business  operations) 
means  that  the  FDA-regulated  products 
constitute  no  more  than  10  percent  of 
the  organization’s  annual  gross  sales.  As 
authorized  by  exemption  provisions  of 
18  U.S.C.  208(b)  (2) .  it  is  determined  that 
such  permissible  financial  interests  (l.e., 
10  percent  or  less  regulated)  are  too  re¬ 
mote  and  too  inconsequential  to  affect 
the  integrity  of  employees’  services  to 
the  Government. 

This  supplement  was  approved  by  the 
Civil  Service  Commission  on  Septem¬ 
ber  12,  1972  and  it  becomes  effective  60 
days  after  publication  in  the  Federal 
Register. 

Approved:  November  10,  1972, 

Elliot  L.  Richardson, 
Secretary. 
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Title  46— SHIPPING 

Chapter  II — Maritime  Administration, 
Department  of  Commerce 

subchapter  C — REGULATIONS  AFFECTING 
SUBSIDIZED  VESSELS  AND  OPERATORS 
[Cteneral  Order  116| 

PART  294 — OPERATING-DIFFEREN¬ 

TIAL  SUBSIDY  FOR  BULK  CARGO 
VESSELS  ENGAGED  IN  CARRYING 

BULK  RAW  AND  PROCESSED  AGRI¬ 
CULTURAL  COMMODITIES  FROM 
THE  UNITED  STATES  TO  THE  UNION 
OF  SOVIET  SOCIALIST  REPUBLICS 

’The  following  revised  regulations  have 
been  adopted  by  the  Maritime  Subsidy 
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Board  to  govern  the  operating-differen¬ 
tial  subsidy  program  with  respect  to  bulk 
cargo  vessels  engaged  in  canVing  export 
bulk  raw  and  processed  agricultural 
commodities  from  the  United  States  to 
the  Union  of  Soviet  Socialist  Republics. 
'They  supersede  the  regulations  originally 
a];H>q&ring  in  the  Federal  Register  on 
October  21,  1972  (37  F.R.  22747),  as  cor¬ 
rected  on  October  27,  1972  (37  F.R. 
22986) . 

'These  regulations  are  issued  pursuant 
to  the  Merchant  Marine  Act,  1936,  as 
amended  (46  U.S.C.  1101-1294) .  ’The  Sec¬ 
retary  of  Commerce  is  authorized  under 
section  601(a)  of  the  Act, 

*  •  •  IT)o  consldCT  the  application  of 
any  citizen  of  the  United  States  for  financial 
aid  in  the  operation  of  a  vessel  or  vessels, 
which  are  to  be  used  in  an  essential  service 
in  the  foreign  commerce  of  the  United 
States  •  •  • 

The  meaning  of  the  term  “essential 
service”  is  described  in  section  211  of  the 
Act  as  including: 

The  bulk  cargo  carrying  services  that 
should,  for  the  promotion,  development,  ex¬ 
pansion,  and  maintenance  of  the  foreign 
commerce  of  the  United  States  and  for  the 
national  defense  or  other  national  require¬ 
ments  be  provided  by  United  States-fiag 
vessels  •  •  • 

The  operating-differential  subsidy 
provided  in  these  regulations  is  deemed 
appropriate  in  light  of  the  national  re¬ 
quirements  for  participation  by  U.S.  ves¬ 
sels  in  the  carriage  of  export  bulk  raw 
and  processed  agrricultural  commodities 
during  the  period  to  July  1,  1973. 

The  authority  for  the  operating-differ¬ 
ential  subsidy  procedures  covered  by 
these  regulations  is  set  forth  in  section 
603(b)  of  the  Act  which  provides: 

•  •  •  IT) he  Secretary  of  Commerce  may, 
with  respect  to  any  vessel  in  an  essential 
bulk  cargo  carrying  service  as  described  in 
section  211(b)  pay,  in  lieu  of  the  operating- 
differential  subsidy  provided  by  this  sub¬ 
section  (b) ,  such  sums  as  he  shall  determine 
to  be  necessary  to  make  the  cost  of  operating 
such  vessel  competitive  with  the  cost  of  op¬ 
erating  similar  vessels  under  the  registry  of  a 
foreign  country. 

Rule  making  involving  the  operating- 
differential  subsidy  program  is  exempt 
from  the  requirements  of  section  553  of 
title  5,  United  States  Code.  A  new  Part 
294  is  hereby  added  to  Title  46,  Chapter 
II,  Code  of  Federal  Regulation  as  follows: 
Sec. 

294.1  Purpose. 

294.2  Applications. 

294.3  Subsidy  contract. 

294.4  Voyage  approval  procedures. 

294.5  Definitions. 

294.6  Determinations  of  subsidy. 

294.7  Soiirces  of  required  data. 

294.8  Payment  of  subsidy. 

294.9  Chartered  vessels. 

294.10  Effective  period. 

Authority:  The  provisions  of  this  Part 
294  Issued  under  section  204,  Merchant  Ma¬ 
rine  Act,  1936,  as  amended  (46  U.S.C.  1114). 

§  294.1  Purpose. 

The  regulations  in  this  part  prescribe 
rules  in  accordance  with  title  VI  of  the 
Merchant  Marine  Act,  1936,  as  amended 
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(Act),  governing  the  pa3mient  of 
operating-differential  subsidy  for  U.S.- 
flag  bulk  cargo  vessels  engaged  in  carry¬ 
ing  export  bulk  raw  and  processed  agri¬ 
cultural  commodities  from  ports  in  the 
United  States  to  ports  in  the  Union  of 
Soviet  Socialist  Republics  (U.S.SJI.),  or 
other  permissible  ix>rts  of  discharge. 

§  294.2  Applications. 

Applications  for  operating-differential 
subsidy  contracts  under  this  part  may 
be  obtained  from  the  Secretai^,  Mari¬ 
time  Subsidy  Board,  Maritime  Admin¬ 
istration,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20235. 

§  294.3  Subsidy  contract. 

(a)  Expiration.  Contracts  executed  in 
accordance  with  the  rules  and  regula¬ 
tions  of  this  part  shall  expire  on  June 
30,  1973,  except  that  subsidized  voyages 
in  progress  as  of  midnight  of  that  date 
may  continue  to  their  termination  as 
defined  in  §  294.5(c)  (2)  for  purposes  of 
the  payment  of  operating-differential 
subsidy. 

(b)  Renegotiation  of  contracts.  The 
operating-differential  subsidy  contract 
shall  provide  that  amounts  otherwise 
payable  thereunder  shall  be  subject  to 
renegotiation  if  the  Maritime  Subsidy 
Board  (Board)  determines  that  the  oper¬ 
ator  is  earning  excessive  profits..  In  the 
determination  of  what  constitutes  exces¬ 
sive  profits  the  Board  shall  consider  the 
provisions  of  section  103  of  the  Renego¬ 
tiation  Act  of  1951,  as  amended  (50  U.S.C. 
App.  1213) ,  and  may  take  into  considera¬ 
tion  such  other  matters  that  the  Board 
deems  appropriate,  including  any  other 
provision  of  said  Renegotiation  Act.  The 
elimination  of  excessive  profits  shall  be 
accomplished  through  the  renegotiation 
of  the  operating-differential  subsidy  con¬ 
tract  including  withholding  or  recovering 
amounts  paid  or  accrued  with  respect  to 
any  subsidized  voyage.  Payments  re¬ 
ceived  or  accrued  under  other  contracts 
between  the  operator  and  the  Govern¬ 
ment  shall  not  be  taken  into  account 
for  purposes  of  such  renegotiation. 

(c)  Subsidized  voyage  approval.  The 
ojDerating-differential  subsi^  contract 
shall  provide  that  each  subsidized  voyage 
must  have  the  prior  written  approval  of 
the  Board.  In  acting  upon  a  request  for 
such  approval,  the  Board  will  consider 
all  pertinent  facts,  including  the  availa¬ 
bility  of  appropriated  funds,  the  most 
productive  utilization  of  such  fimds, 
whether  the  charter  rate  is  the  maxi¬ 
mum  then  obtainable,  and  the  purposes 
and  policies  of  the  Act.  The  Board  shall 
not  approve  retroactively  the  subsidiza¬ 
tion  of  a  voyage  which  has  already  com¬ 
menced. 

§  294.4  Voyage  approval  procedures. 

(a)  Requests.  All  requests  for  the  ap¬ 
proval  of  a  subsidized  voyage  must  be 
in  writing.  Telegrams  are  acceptable.  The 
request  must  contain  the  following 
data: 

(1)  Name  of  operator; 

(2)  Operating-differential  subsidy  con¬ 
tract  number; 

(3)  Vessel  name; 
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(4)  Charterer; 

(5)  Load  and  discharge  ports; 

(6)  Lay  days; 

(7)  Commodities  and  estimated  ton¬ 
nage; 

( 8 )  Charter  rate  and  terms ; 

(9)  The  operator’s  certification  to  the 
best  of  its  knowledge  and  belief  of :  The 
current  charter  market  rate  for  third- 
flag  vessels  under  a  charter  having  the 
same  terms  and  conditions,  or,  if  it  cer¬ 
tifies  that  it  knows  of  no  such  currently 
fixed  third-flag  vessel  rates,  then  its  best 
estimate  of  the  current  market  charter 
rate  based  upon  other  charter  fixtures 
appropriately  adjusted  to  give  effect  to 
differences  between  such  charters  and  the 
proposed  fixture  of  the  subsidized  vessel 
together  with  a  concise  explanation  of 
the  basis  on  which  the  estimate  was 
made; 

( 10  >  Expected  date  of  commencing  the 
voyage; 

(11)  Estimated  duration  of  voyage; 

(12)  Similar  data  concerning  U.S.  im¬ 
port  cargo  if  such  carriage  is  contem¬ 
plated;  and 

( 13 )  Any  other  data  as  may  be  deemed 
necessary  by  the  Board. 

(b)  Finality.  Approvals  and  denials  of 
requests  for  subsidized  voyag^es  are  final 
and  not  subject  to  renew  or  appeal,  ex¬ 
cept  that  approvals  may  be  canceled  if 
the  operator  has  knowingly  or  negli¬ 
gently  provided  incorrect  or  misleading 
data  or  information  to  the  Board.  Com¬ 
mencement  of  an  approved  subsidized 
voj’age  shall  constitute  the  acceptance  by 
the  operator  of  all  terms  and  conditions 
expressed  in  the  approval. 

§  294.5  Definitions. 

(a)  Bulk  cargo  vessels.  All  vessels 
meeting  the  criteria  in  sections  601  and 
610  of  the  act,  whether  dry-bulk,  tanker, 
or  break-bulk  by  design,  shall  be  bulk 
cargo  vessels  for  purposes  of  this  part 
and,  as  such,  eligible  for  participation 
in  this  operating-differential  susbidy 
program. 

(b)  Foreign-flag  competition.  For  pur¬ 
poses  of  establishing  such  sums  as  the 
Board  determines  are  necessary  to  make 
the  cost  of  operating  U.S.-fiag  ves.sels 
competitive  with  the  cost  of  operating 
similar  vessels  under  the  registry  of  a 
foreign  country,  the  Board  shall  select  a 
typical  foreign-flag  vessel  which  has  ac¬ 
tually  participated  in  the  carriage  of  ex¬ 
port  bulk  raw  and  processed  agricultural 
commodities  from  the  United  States  to 
U.S.S.R.  In  the  event  that  it  is  not  pos¬ 
sible  to  obtain  actual  cost  data  for  a  se¬ 
lected  typical  vessel  w'hich  has  engaged 
in  that  trade,  the  Board  will  establLsh 
such  costs  based  upon  the  costs  of  a  for¬ 
eign-flag  ve.ssel  which,  in  the  opinion  of 
the  Board,  has  equivalent  costs  of 
operation. 

(c)  Subsidized  voyage.  (1)  Commence¬ 
ment.  A  subsidized  voyage  shall  com¬ 
mence  at  0001  local  time  in  the  U.S.  port 
of  loading  on  the  day  the  subsidized  bulk 
cargo  vessel: 

(i)  Is  certified  by  the  National  Cargo 
Bureau.  Inc.,  as  being  clean  and  ready 
to  commence  loading  if  it  is  at  the 


port  of  loading  at  the  time  of  such 
certification; 

(ii)  Arrives  at  the  U.S.  port  of  loading 
if  the  vessel  has  obtained  such  certifica¬ 
tion  prior  to  its  arrival  at  the  port  of 
loading;  or 

(iii)  Commences  loading  if  certifica¬ 
tion  is  subsequently  obtained. 

(2)  Termination.  A  subsidized  voyage 
shall  terminate  at  2400  l(xal  time  on  the 
day  the  subsidized  bulk  cargo  vessel: 

(i)  Arrives  at  a  U.S.  port  of  call  if  it 
returns  in  ballast:  Provided.  If  the  vessel 
returns  to  a  U.S.  port  of  call  different 
from  that  at  w’hich  it  loaded  cargo,  the 
subsidized  voyage  shall  terminate  at  the 
time  the  vessel  would  normally  have  re¬ 
turned  to  the  port  of  loading,  if  that 
time  is  earlier; 

(ii>  Completes  discharge  of  inbound 
cargo  in  a  U.S.  port  if  it  has  engaged  in 
the  bulk  carriage  of  U.S.  import  com¬ 
merce  and  has  not  engaged  in  foreign- 
to-foreign  commerce;  or 

(iii)  Commerce  deviation  by  deviating 
from  the  general  track  of  the  normal 
ballast  return  voyage  if  it  engages  in 
foreign-to-foreign  commerce. 

(3)  Limitation  on  subsidized  voyage 
commencement  and  termination.  A  sub¬ 
sidized  vessel  shall  not  commence  and 
terminate  a  subsidized  voyage  on  the 
same  day. 

(4)  Deviations  to  engage  in  U.S.  im¬ 
port  commerce.  A  subsidized  bulk  cargo 
vessel  shall  be  allowed  only  the  follow¬ 
ing  time  in  excess  of  the  normal  total 
steaming  time  for  the  ballast  return  voy¬ 
age  when  the  vessel  engages  in  the  bulk 
carriage  of  U.S.  import  commerce: 

(i)  A  maximum  of  3V2  days  steaming 
time;  and  <ii)  loading  and  unloading 
time.  For  the  purpose  of  determining  the 
permissible  deviation  under  this  para¬ 
graph,  the  total  steaming  time  of  the  in¬ 
bound  voyage  shall  be  compared  to  the 
normal  steaming  time  required  for  the 
ballast  return  voyage  from  the  last  port 
of  discharge  of  the  U.S.  export  cargo  to 
the  first  port  of  discharge  of  the  U.S. 
import  cargo.  This  paragraph  shall  not 
apply  to  vessels  which  engage  in  foreign- 
to-foreign  commerce  during  a  subsidized 
voyage. 

(5)  Idleness  or  delay.  The  operator 
shall  report  promptly  to  the  Board  all 
facts  and  explanations  thereof  relating 
to  periods  of  idleness  or  delay  sustained 
on  a  subsidized  voyage.  The  Board  shall 
determine  whether  such  idleness  or  de¬ 
lay  could  have  been  avoided  through  ef¬ 
ficient  and  economical  operation  and 
whether  subsidy  shall  be  payable,  in 
whole  or  in  part,  for  such  periods.  If  the 
delay  was  not  caused  by  inefficient  oper¬ 
ation  but  it  results  in  a  reduction  of 
operating  costs,  the  Board  shall  deter¬ 
mine  the  fair  and  reasonable  amount  of 
subsidy,  if  any,  applicable  to  such  period, 
taking  into  consideration  the  costs  in¬ 
volved. 

(6)  Ineligible  voyages.  No  voyage  shall 
be  eligible  for  subsidy  during  which  the 
subsidized  bulk  cargo  vessel  carries: 

(i)  Cargo  in  the  domestic  commerce  of 
the  United  States; 


(li)  U.S.  preference  cargo,  including 
that  covered  by  10  U.S.C.  2631,  46  U.S.C. 
1241,  and  15  U.S.C.  616a;  or 

(iii)  Any  other  commercial  cargo  si¬ 
multaneously  with  the  export  bulk  raw 
and  processed  agricultural  commodities 
being  carried  to  the  U.S.S.R.,  except 
equipment  which  may  be  needed  to  facili¬ 
tate  unloading  of  such  agricultural  com¬ 
modities. 

§  294.6  Dotrrminalion  of  subsidy. 

(a)  In  general.  For  purposes  of  this 
part,  the  amount  of  operating-differen¬ 
tial  subsidy,  as  determined  by  the  Board, 
shall  not  exceed  the  excess  costs  of  U.S. 
wages  of  officers  and  crew;  subsistence 
of  officers  and  crew;  maintenance  and 
repairs;  vessel  insurance;  stores,  supplies, 
and  expendable  equipment:  fuel;  and 
other  vessel  expenses  over  the  estimated 
costs  of  the  same  items  of  expense  of  the 
typical  foreign-flag  vessel.  An  additional 
operating- differential  subsidy  amount,  as 
determined  by  the  Board,  shall  be  paid 
for  the  fair  and  reasonable  depreciation 
and  interest  costs  directly  attributable 
to  the  subsidized  vessel,  such  amount  not 
to  exceed  the  excess  of  the  same  costs  of 
operating  a  similar  foreign-flag  vessel. 
The  operating-differential  subsidy  com¬ 
prised  of  such  excess  costs  will  be  deter¬ 
mined  as  a  per  diem  amount  and  shall  be 
subject  to  the  limitations  imposed  by 
§  294.3(b)  and  by  paragraph  (e)  of  this 
section. 

(b)  U.S.  costs.  The  following  items 
shall  be  used  to  establish  operating  costs 
for  each  subsidized  vessel; 

(1)  Wages  of  officers  and  crew.  Ac¬ 
tual  wage  costs,  including  voyage  and 
port  relief  crew  payrolls,  contributions 
to  pension  and  welfare  plans,  social  se¬ 
curity  and  other  taxes,  and  other  em- 
plojTnent  costs  directly  attributable  to 
the  subsidized  voyage; 

(2)  Subsistence  of  officers  and  crew. 
The  net  costs  of  food  and  other  edibles 
consumed  by  officers  and  crew,  including 
port  relief  crews,  during  the  subsidized 
voyage,  including  sales  taxes,  Govern¬ 
ment  inspection  fees  and  shipside  de¬ 
livery  and  loading  costs  incurred  for  the 
use  of  other  than  the  crew  and  relief 
complements; 

(3)  Maintenance  and  repairs.  The  cost 
of  maintenance  and  repairs  attributable 
to  the  subsidized  voyage  shall  be: 

(1)  The  average  cost  per  operating  day 
of  maintenance  and  repair  expenses  for 
the  subsidized  vessel,  including  costs  of 
dry  docking  and  special  surveys,  but  ex¬ 
cluding  costs  which  are  reimbursed  and 
costs  ineligible  for  subsidy  pursuant  to 
Part  272  of  this  subchapter  (except  for 
the  costs  identified  in  $  272.11(c)  of  this 
subchapter) ,  for  the  5-year  period  pre¬ 
ceding  the  current  year  adjusted  to  the 
current  cost  level  by  the  application  of 
survey  reports  of  the  U.S.  Salvage  Asso¬ 
ciation,  Inc.  and  the  U.S.  Monthly  Index 
Wages  (hourly  earnings  in  manufactur¬ 
ing)  published  by  the  U.S.  Bureau  of 
Labor  Statistics,  for  vessels  that  have 
been  owned  by  the  operator,  or  a  holding 
company,  affiliate,  subsidiary,  or  associ¬ 
ate,  for  5  yeau-s  preceding  the  current 
year,  or 
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(ii)  The  fair  and  reasonable  cost  per 
operating  day  of  maintenance  and  re¬ 
pair  expenses  for  the  subsidized  vessel 
as  determined  by  the  Board,  for  vessels 
that  have  not  been  imder  such  ownership 
for  the  5-year  period; 

(4)  Vessel  insurance.  Vessel  insurance 
including  the  following  costs: 

(i)  The  fair  and  reasonable  insurance 
and  associated  net  premium  costs,  after 
brokerage  and  owner’s  adjustments  and 
including  foreign  stamp  taxes,  in  effect 
for  the  subsidized  voyage  after  taking 
into  consideration  the  deductibles  in¬ 
cluded  in  the  policies  in  effect  diulng 
the  3  years  preceding  the  current  year 
(or  such  lesser  period  as  the  vessel  has 
been  in  operation)  for  protection  and  in¬ 
demnity  insxmince,  and  the  5  years  pre¬ 
ceding  the  current  year  (or  such  lesser 
period  as  the  vessel  has  been  in  opera¬ 
tion)  for  hull  and  machinery  insurance, 
and 

(ii)  The  fair  and  reasonaUe  cost  of 
claims  for  death,  injury,  and  illness  of 
officers  and  crews  absorbed  by  the  opera¬ 
tor  under  the  deductible  provision  of 
protection  and  indemnity  insurance  p<^i- 
cies  attributable  to  the  subsidized  voy¬ 
age  as  determined  on  the  basis  of  the 
average  cost  per  <H)erating  day  for  the 
subsidized  vessel  of  such  expenses  paid 
during  the  3-year  period  preceding  the 
current  year  (or  such  lesser  period  as 
the  vessel  has  been  in  operation) ; 

(5)  Stores,  supplies,  and  expendable 
equipment.  The  fair  and  reasonable  cost 
of  stores,  supplies,  and  expendable  equip¬ 
ment  attributable  to  the  subsidized  voy¬ 
age  as  determined  on  the  basis  of  the 
average  cost  per  operating  day  of  such 
expenses  for  the  subsidized  vessel  over 
the  3-year  period  preceding  the  current 
year  (or  such  lesser  period  as  the  vessel 
has  been  in  (H)eration)  adjusted  to  the 
current  cost  level  by  application  of 
U.S.  Wholesale  Price  Index  of  Total 
Manufactures; 

(6)  Fuel.  The  actual  cost  of  fuel  con¬ 
sumed  at  sea  and  in  port  during  the  sub¬ 
sidized  voyage,  including  taxes  and  de¬ 
livery  costs,  after  giving  effect  to  bunkers 
on  board  upcm  commencement  and  ter¬ 
mination  of  the  subsidized  voyage; 

(7)  Other  vessel  expenses.  The  a^ual 
cost  of  miscellaneous  expenses  directly 
attributable  to  the  subsid^ed  voyage  and 
incidmt  to  the  management  and  mainte¬ 
nance  of  the  subsidized  vessel,  as  ex¬ 
emplified  in  the  partial  list  at  §  282.764 
of  this  subchapter; 

(8)  Vessel  depreciation.  The  d^recia- 
tion  expense  of  the  subsidized  vessel  for 
the  period  of  the  subsidized  voyage  shall 
be  the  actual  unsubsidized  construction 
cost,  reconstruction  cost,  or  purchase 
cost  of  the  subsidized  vessel  depreciated 
on  a  strsdght-line  basis  over  the  eco¬ 
nomic  life  of  the  vessel  actually  used 
by  the  operator  to  depreciate  such  con¬ 
struction,  recMistruction,  or  purchase 
cost,  after  giving  effect  to  the  actual 
residual  value  of  the  vessel,  used  by  the 
operator  for  financial  accounting  pur¬ 
poses;  and 

(9)  Interest  expense  attributable  to 
vessel  indebtedness.  The  currmt  inter¬ 


est  expense  directly  attributable  to  in¬ 
debtedness  incurred  in  connection  with 
the  construction,  reconstruction,  or  piu- 
chase  of  the  subsidized  vessel  for  the 
period  of  the  subsidized  voyage  deter¬ 
mined  in  part  by  an  analysis  of  the  date 
and  principal  amount  of  the  debt,  the 
principal  amortization  schedule,  the  in¬ 
terest  rate,  and  the  scheduled  payments 
of  principal  and  interest  during  the 
period  of  the  subsidy  contract. 

(c)  The  Board  shall  review  the  costs 
of  each  voyage  for  which  subsidy  is  being 
sought  and  shall  disallow  for  subsidy 
any  costs  resulting  from  inefficient  or 
imeconomlcal  operation. 

(d)  Foreign  costs.  The  following  items 
shall  be  used  to  establish  operating  costs 
of  the  typical  foreign-flag  vessel: 

(1)  Actual  cost  items.  The  following 
operating  costs  of  the  selected  typical 
vessel  shall  be  taken  at  current  actual 
figures,  and,  if  such  data  are  not  cur¬ 
rent,  then  they  shall  be  adjusted  to  the 
current  cost  level  by  appropriate  indices 
contained  in  the  International  Financial 
Statistics  published  by  the  International 
Monetary  Fund  or  the  Monthly  Bulletin 
of  Statistics  published  by  the  United 
Natiems — 

(1)  Wages  of  officers  and  crew; 

(ii)  Subsistence  of  officers  and  crew; 

(iii)  Maintenance  and  repairs; 

(iv)  Vessel  insurance; 

(V)  Stores,  supplies,  and  expendable 
equipment; 

(Vi)  Fuel;  and 

(vii)  Other  vessel  expenses. 

(2)  Vessel  depreciation.  Depreciation 
expense  shall  be  based  on  the  cost  of 
constructing  or  reconstructing  the  U.S. 
subsidized  vessel  in  a  representative  for¬ 
eign  shipbuilding  center  or  purchasing 
the  vessel  at  world  market  price,  which 
cost  shall  be  depreciated  on  a  straight- 
line  basis  over  the  same  ecmomic  life 
actually  used  by  the  operator  for  the 
subsidized  vessel  in  order  to  determine 
the  foreign  depreciation  of  such  con¬ 
struction,  reconstruction,  or  purchase 
cost,  after  giving  effect  to  the  residual 
value  used  by  the  operator;  and 

(3)  Interest  expense  attributable  to 
vessel  indebtedness.  Interest  expense 
shall  be  determined  by  assuming  the 
same  interest  rate,  repayment  term,  and 
method  of  principal  amortization  as 
those  that  actually  exist  for  the  sub¬ 
sidized  vessel,  and  applying  those  terms 
to  obtain  the  interest  which  would  be 
payable  had  the  original  principal  of  the 
debt  been  the  same  percentage  of  the 
foreign  cost  of  construction,  reconstruc¬ 
tion,  or  purchase  as  the  original  con¬ 
struction,  reconstruction,  or  purchase 
debt  of  the  subsidized  vessel  was  of  its 
construction,  reconstruction,  or  purchase 
cost. 

(e)  Abatement  of  subsidy  resulting 
from  the  rate  of  carriage — (1)  In  general. 
Under  the  terms  of  the  Agreement  Be¬ 
tween  the  Oovenunent  of  the  United 
States  of  America  and  the  Government  of 
the  Union  of  Soviet  Socialist  Republics 
Regarding  Certain  Maritime  Matters 
signed  October  14.  1972,  fixtures  made 
prior  to  July  1,  1973,  for  shipments  of 


bulk  raw  and  processed  agiicxiltural 
commodities  from  the  United  States  to 
the  U.S.S.R.  will  be  made  on  U.S.-flag 
vessels  at  the  higher  of : 

(1)  A  rate  for  the  cargo  and  route  in¬ 
volved  based  upon  the  average  of  mar¬ 
ket  charter  rat^  for  the  years  1969, 1970, 
and  1971,  as  established  under  that 
Agreement  and  related  letters:  or 

(ii)  The  current  market  charter  rate 
for  the  cargo  and  route  involved  (where 
such  market  charter  rates  do  not  exist,  a 
rate  will  be  determined  by  adjusting  cur¬ 
rent  market  charter  rates  for  the  most 
comparable  cargo  and  route)  plus  a  rate 
premium  of  10  percent  of  such  rate. 

(2)  Abatement  determination.  The  op¬ 
erating-differential  subsidy  otherwise 
payable  under  this  part  sh^l  be  subject 
to  abatement  on  a  voyage  basis  when 
fixtures  are  made  and  carriage  occurs  at 
the  rate  referred  to  in  subparagraph  (1) 
(ii)  of  this  paragraph.  The  abatement 
shall  be  comprised  of  two  portions,  one 
associated  with  the  10-percent  rate  pre¬ 
mium  and  the  second  associated  with  the 
current  market  charter  rate. 

(i)  To  the  extent  that  the  freight  rate 
exceeds  the  3 -year  average  rate  for  the 
cargo  and  route  involved  as  established 
under  that  Agreement  and  related  let¬ 
ters,  the  amount  of  the  rate  premium 
abatement  shall  be  equal  to  100  percent 
of  the  freight  revenue  per  ton  attribut¬ 
able  to  the  10-percent  rate  premium.  The 
commission  attributable  to  the  amount 
subject  to  abatement  will  be  deducted 
from  the  abatement.  For  example,  if  the 
current  market  charter  rate  is  $7.80  per 
ton,  the  minimum  rate  imder  the  Agree¬ 
ment  is  110  percent  of  that  amount  or 
$8.58  per  ton.  The  amount  subject  to 
abatement  in  this  case  would  be  $0.53 
per  tem,  which  is  the  amount  by  which 
the  premium  causes  the  freight  rate  to 
exceed  the  3-year  average  rate  of  $8.05 
per  ton.  The  abatment  would  be  reduced 
by  the  amount  of  commission  paid  by 
the  operator  which  is  attributable  to  the 
$0.53  per  ton. 

(ii)  The  amount  of  the  current  market 
charter  rate  abatement  per  ton  shall  be 
determined  by  multiplying  the  freight 
rate  increments  in  the  left  hand  column 
of  the  table  below  by  the  percentages  in 
the  right  hand  column.  The  commission 
attributable  to  the  amount  subject  to 
abatement  will  be  deducted  from  such 
abatement. 

Freight  rate  increment  Percentage 


For  the  first  $0.95  per  ton  that  the 
rate  In  subparagraph  (1)(11),  ex¬ 
clusive  of  the  rate  premium,  ex¬ 
ceeds  the  rate  In  (1)(1).  the  per¬ 
centage  Is _  0 

For  the  amount  that  such  excess  Is 
between  $0.95  per  ton  and  $1.95  per 

ton,  the  percentage  Is _  50 

For  the  amount  that  such  excess  Is 

over  $1.95  per  ton,  the  percentage  Is.  75 


(3)  Example.  The  provisions  of  this 
paragraph  are  illustrated  by  the  follow¬ 
ing  example. 

A  vessel  Is  fixed  and  carriage  of  U.S.  export 
grain  to  the  U.S.S.R.  occurs  at  a  charter  rate 
of  $12.10  per  ton,  F.I.O.T.  consisting  of  $11 
representing  the  current  market  charter  rate 
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of  $11  plus  a  rate  premium  of  $1.10.  The 
commission  rate  per  the  charter  party  Is 
3%  percent  of  freight  revenue.  The  average 
market  charter  rate  for  such  cargo  and  route 
for  the  years  1969,  1970,  and  1971  as  estab¬ 
lished  under  the  Agreement  and  related  let¬ 
ters  Is  $8.05  per  ton. 

Subsidy  abatement  Is  determined  as  follows ; 

Per  ton  fijot. 

Current  market  charter  rate..  $11.00 


Add  10%  prelum -  1. 10 

Fixture  rate _  12. 10 

Less  average  of  market  charter 
rates  for  the  years  1969, 

1970,  and  1971 .  8.06 

Difference _  4.06 


Abatement  of  subsidy  per  ton 
of  cargo  carried : 
Abatement  attributable  to 


the  premium: 

Gross  premium -  $1. 10 

Less  commissions  at  3% 

percent  _  .  04185 


Net  revenue _  1.05875 

Abatement  percentage....  100 


Abatement  per  ton _  $1.05875 


Abatement  attributable  to 
the  excess  of  the  current 
market  charter  rate  over 
the  average  of  market 
charter  rates  for  1969, 
1970,  and  1971: 


Excess  of  $0.95  or  less _  $0. 95 

Less  commissions  at  3% 

percent  _  .  035625 


Net  revenue _  .  914375 

Abatement  percentage _  0 


Abatement  per  ton _  — O 

Excess  between  $0.95  and 

$1.95 .  $1.00 

Less  commissions  at  3% 

percent  _  .0376 


Net  revenue _  .  9625 

Abatement  percentage _  60 


Abatement  per  ton _  $0. 48125 


Excess  over  $1.96 _  1.00 

Less  commissions  at  3^ 

percent _  .  0376 


Net  revenue _  .  9625 

Abatement  percentage _  75 


Abatement  per  ton _  $0. 721875 


Total  abatement  of  sub¬ 
sidy  per  ton  of  cargo 
carried _  2.261875 


§  294.7  Sources  of  required  data. 

(a)  tf.S.  costs.  The  Board  will  establish 
the  operating  costs  of  the  subsidized 
vessel  based  on  statements,  payrolls,  in¬ 
voices,  and  other  data,  certified  as  cor¬ 
rect  by  an  oflBcer  of  the  operator,  and 
any  other  sources  the  Board  considers 
appropriate. 

(b)  Foreign  costs.  The  Board  will  es¬ 
tablish  the  operating  costs  of  the  typical 
foreign-flag  vessel  from  data  obtained 
from  the  Maritime  Administration’s 
foreign  representatives  and  any  other 
sources  the  Board  considers  appropriate. 


§  294.8  Payment  of  subaidy. 

(a)  Tentative  per  diem  subsidy — (1) 
In  general.  A  tentative  per  diem  subsidy 
amount  (rounded  to  the  nearest  dollar) 
for  each  subsidized  vessel  will  be  incor¬ 
porated  in  the  operating-differential 
subsidy  contract  for  wages  of  officers 
and  crew,  subsistence  of  officers  and 
crew,  vessel  insurance,  fuel,  other  vessel 
expenses,  vessel  depreciation,  interest 
expense  attributable  to  vessel  indebted¬ 
ness,  maintenance  and  repairs  and 
stores,  supplies  and  exp^dable  equip¬ 
ment.  Such  tmtative  subsidy  amounts 
for  maintenance  and  repairs  and  stores, 
supplies  and  expendable  equipment  also 
will  be  stated  as  differential  percentages 
(rounded  to  two  decimal  places). 

(2)  Partial  payment.  After  termina¬ 
tion  of  an  approved  voyage,  the  operator 
shall  be  paid  the  following  subsidy  which 
first  shall  be  abated  by  an  amoxmt  de¬ 
termined  pursuant  to  §  294.6(e) : 

(1)  Ninety  percent  of  the  algebraic 
stun  of  the  per  diem  amoimts  for  wages 
of  officers  and  crew,  subsistence  of  of¬ 
ficers  and  crew,  vessel  insurance,  fuel, 
other  vessel  expenses,  vessel  depreciation 
and  interest  expense  attributable  to  ves¬ 
sel  indebtedness,  less  any  negative  per 
diem  amounts  for  maintenance  and  re¬ 
pairs  and  stores,  supplies  and  expanda¬ 
ble  equipment,  for  each  ai^roved  voyage 
day.  and 

(ii)  An  amoimt  determined  by  multi¬ 
plying  any  positive  differential  percent¬ 
ages  for  maintenance  and  repairs  or 
stores,  supplies  and  expandable  equip¬ 
ment  by  the  costs  incurred  for  such  items 
by  the  operator  in  any  of  the  United 
States  or  the  Commonwealth  of  Puerto 
Rico  subsequent  to  commencement  of  the 
approved  voyage  but  not  to  exceed  90 
percent  of  the  tentative  per  diem 
amounts  for  such  items  for  each  approved 
voyage  day. 

(b)  Final  per  diem  subsidy — (1)  In 
general.  As  soon  as  practicable  after 
termination  of  an  approved  voyage,  and 
after  verification  of  historical  cost  data 
and  expenses  attributable  to  the  iq?- 
proved  voyage,  a  final  per  diem  subsidy 
amoimt  (rounded  to  the  nearest  dollar) 
for  the  vessel  will  be  incorporated  in  the 
operating-differential  subsidy  contract 
for  wages  of  officers  and  crew,  subsistence 
of  officers  and  crew,  vessel  insurance, 
fuel,  other  vessel  expenses,  vessel  depre¬ 
ciation  interest  expense  attributable  to 
vessel  indebtedness,  maintenance  and 
repairs  and  stores,  supplies  and  expand¬ 
able  equipment.  Such  final  subsidy 
amounts  for  maintoiance  and  repairs 
and  stores,  supplies  and  expandable 
equipment  also  will  be  stated  as  dif¬ 
ferential  percentages  (rounded  to  two 
decimal  places). 

(2)  Final  payment.  After  final  per 
diem  amounts  and  differential  percent¬ 
ages  for  the  subsidized  vessel  on  Uie 
approved  vovage  are  incorporated  in  the 
operating-differential  subsidy  contract, 
the  operator  shall  be  paid  subsidy  as 
follows: 

(i)  The  balance  due  of  the  algebraic 
sum  of  the  per  diem  amounts  for  wages 


of  officers  and  crew,  subsistence  of  of¬ 
ficers  and  crew,  vessel  insurance,  fuel, 
other  vessel  expenses,  vessel  deprecia¬ 
tion,  and  interest  expense  attributable  to 
vessel  indebtedness,  less  any  negative 
per  diem  amounts  for  maintenance  and 
repairs  and  stores,  supplies  and  expand¬ 
able  equipment,  for  each  approved 
voyage  day,  and 

(il)  The  balance  due  of  an  amoimt 
determined  by  multiplying  any  positive 
differential  percentages  for  maintenance 
Emd  repairs  or  stores,  supplies  and  ex¬ 
pendable  equipment  by  the  costs  incur¬ 
red  for  such  items  by  the  operator  in  any 
of  the  United  States  or  the  Ctunmon- 
wealth  of  Puerto  Rico  during  the  5-year 
period  following  commencement  of  the 
approved  voyage  but  not  to  exceed  the 
total  per  diem  amounts  for  such  items 
for  each  approved  voyage  day.  If  the 
operator  sells,  transfers,  or  otherwise 
disposes  of  its  interest  in  the  subsidized 
vessel  within  such  5-year  period,  no  out¬ 
standing  accruals  of  such  total  per  diem 
amounts  shall  be  paid  unless  the  Board 
executes  a  s^su-ate  agreement  govern¬ 
ing  such  payments. 

§  294.9  Chartered  vessels. 

(a)  In  general.  Section  601  of  the  Act 
provides  that  an  applicant  for  operating- 
differential  subsidy  must  own  or  lease 
the  subsidized  vessel.  For  purposes  of 
this  part  of  the  term  “leased  vessels” 
includes  only  vessels  leased  under  a 
bareboat  charter  party. 

(b)  Calculation  of  vessel  depreciation 
and  interest  expense  attributable  to  ves¬ 
sel  indebtedness — (1)  In  general.  For 
purposes  of  determining  the  U.S.  costs 
of  vessel  depreciatiixi  and  interest  de¬ 
preciation  and  interest  expense  attribut¬ 
able  to  vessel  indebtedness  in  §  294.6(b) 
(8)  and  (9)  for  leased  vessels,  the  appro¬ 
priate  data  of  the  owner  shall  be  used. 
In  the  event  that  the  charterer  cannot 
obtain  such  data  from  the  owner,  no 
subsidy  will  be  paid  in  respect  to  those 
items. 

(2)  Limitation.  In  calculating  the  sub¬ 
sidy  payable  with  respect  to  vessel 
depreciation  and  interest  expense  at¬ 
tributable  to  vessel  indebte^ess  for 
leased  vessels,  U.S.  costs  for  such  items 
of  expense  in  excess  of  the  bareboat 
charter  hire  shall  not  be  taken  into 
account. 

§  294.10  Effective  period. 

Hie  provisions  of  this  part  shall  be 
effective  on  October  21.  1972,  and  shall 
terminate  on  June  30,  1973,  except  that 
they  shaU  continue  in  effect  for  (a)  the 
subsidized  voyages  in  progress  on  the 
latter  date  and  (b)  the  purposes  of 
S  294.8(b). 

Dated:  November  13,  1972. 

By  order  of  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs  and  the 
Maritime  Subsidy  Board. 

James  S.  Dawson,  Jr.. 

Secretary. 

[PR  Doc.72-19767  Plied  ll-15-72;8:54  amj 
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Title  47— TaECOMMUNICATION 

Chapter  I— Federal  Communications 
Commission 

[Docket  No.  19612;  PCC  72-997) 

PART  73 — RADIO  BROADCAST 
SERVICES 

FM  Broadcast  Station  in  Adrian,  Mich. 

First  report  and  order.  In  the  matter 
of  amendment  of  S  73.202.  Table  of  As¬ 
signments,  FM  Broadcast  Stations 
(Adrian,  Michigan,  and  West  Lafayette, 
Ind.),  RM-1820.  RM-1822. 

1.  The  Commission  has  before  it  the 
notice  of  proposed  rule  making,  released 
May  23,  1972  (PCC  72-430),  proposing 
an  amendment  of  S  73.202(b)  of  the 
rules,  the  Table  of  FM  Assignments,  by 
assigning  FM  channels  to  three  com¬ 
munities.  By  order,  PCC  72-604,  the  peti¬ 
tion  filed  by  Gardner  Broadcasting  Co., 
Inc.,  for  assignment  of  Channel  249A  to 
Wlnchendon,  Mass.  (RM-1791)  was 
severed  from  this  proceeding  and  con¬ 
solidated  into  Docket  No.  19540.  This 
report  and  order  concerns  only  the  peti¬ 
tion  filed  for  assignment  of  an  PM  chan¬ 
nel  to  Adrian.  Mich.  At  a  later  date,  a  re¬ 
port  and  order  will  be  issued  with  respect 
to  West  Lafayette,  Ind. 

2.  The  rule  making  was  instituted  on 
a  petition  filed  by  Gerity  Broadcasting 
Co.  (Gerltv)  (RM-1820)  for  assignment 
of  Channel  237A  to  Adrian,  Mich.  Adrian 
with  a  population  of  20,382  is  the  seat  of 
Lenawee  County  (population  81,609).  It 
has  a  CTlass  IV  AM  station,  licensed  to  the 
petitioner,  and  an  FM  station  (WLEN), 
licensed  to  Lenawee  Broadcasting  Co. 
(Lenawee) .  The  notice  pointed  out  that 
the  channel  could  be  assigned  there  with¬ 
out  affecting  other  assignments.  It  would 
be  the  second  Class  A  channel  for  Adrian. 
However,  due  to  the  requirements  of  the 
minlmxmi  mileage  separation  rules,  the 
transmitter  site  would  have  to  be  located 
in  an  area  approximately  7  miles  south¬ 
west  of  Adrian.  Although  Lenawee  had 
contended  that  there  was  no  location 
from  which  Adrian  can  be  served  in  its 
entlretv  with  the  minimum  field  strength 
of  70  dbu,  a  tentative  finding  was  made 
that  there  were  parcels  of  property  avail¬ 
able  from  which  a  station  could  serve  the 
commimitv  in  compliance  with  the  tech¬ 
nical  regulations.  It  also  pointed  out  that 
a  Class  A  PM  station  operating  with 
maximum  facility  would  provide  a  first 
service  to  an  area  of  57.4  square  miles 
and  a  second  service  to  an  area  of  169 
square  miles  within  the  1  mv./m. 
contour. 

3.  As  to  Lenawee’s  objection  that  the 
assignment  of  a  second  FM  channel  to 
Adrian  would  do  severe  economic  harm 
to  its  station,  the  notice  stated  that  it 
has  been  the  long-established  Commis¬ 
sion  policy  to  make  ultimate  decisions 
with  respect  to  Carroll  issues  at  the  time 
of  an  application  for  a  specific  station 
rather  than  in  rule  m^'king  oroceedings. 
However,  it  agreed  with  Lenawee  that 
Geritv  had  made  no  aporopriate  showing 
as  to  the  need  of  the  community  for  an 


additional  service  and  should  have  an  op¬ 
portunity  to  cure  the  deficiency  in  com¬ 
ments  responding  to  the  notice  of  pro¬ 
posed  rule  making. 

4.  In  its  comments,  Gerity  sets  forth 
the  demographic,  economic,  political,  and 
sociological  characteristics  of  Adrian 
and  Lenawee  County.  Gerity  contends 
that  1,949  or  9.5  percent  of  Adrian’s 
population  and  3,515  or  4.3  percent  of 
Lenawee  Coxmty  population  are  Spanish- 
siunamed  Americans,  and  thit,  although 
the  population  of  Adrian  did  not  increase 
in  the  decade  from  1960  to  1970,  six  other 
townships,  which  lie  wholly  or  partially 
within  the  service  area  of  Cfiass  A  FM 
station,  grew  5  percent  or  more  during 
the  decade.  It  asserts  that  Adrian  is 
served  by  three  railroads  and  10  motor 
carriers;  that,  of  more  than  90  manu¬ 
facturing  and  processing  firms  in  the 
county,  53  are  based  in  Adrian;  that 
agriculture  is  also  a  major  economic 
awjtivity  in  the  county;  and  that  the  re¬ 
tail  sales  for  1972  are  estimated  as  $75 
million  for  Adrian  and  $178  million  for 
the  coimty.  Gerity  states  that  Adrian  is 
governed  by  six  commissioners  and  a 
mayor  with  the  affairs  of  the  city  man¬ 
aged  by  an  administrator,  and  the  coimty 
is  governed  by  the  Board  of  Commission¬ 
ers  consisting  of  15  elected  members,  and 
that  there  are  a  number  of  public  and 
private  schools  as  well  as  special  schools 
and  two  colleges,  and  a  number  of  cul- 
tm^l  resources  for  arts,  dramatics,  and 
music.  As  to  possible  transmitter  site, 
Gerity  contends  that  it  has  obtained  an 
agreement  to  use  a  parcel  of  land  0.35 
mile  closer  to  Adrian  than  previously  il¬ 
lustrated  in  its  petition,  and  insLsts  that 
the  70  dBu  contour  would  include  the 
city’s  entire  populated  area.  Lenawee  in 
its  reply  alleges  that  there  is  no  showing 
of  unmet  needs  and  interests;  that  Sta¬ 
tion  WLEN  already  provides  the  early 
morning  service  of  farm  programing  and 
school  closing  and  road  condition  bul¬ 
letins;  and  that  Lenawee  County  is  al¬ 
ready  dominated  by  big  city  stations  and 
has  two  local  outlets. 

5.  Lenawee  in  its  comments  asserts 
that  the  examination  of  the  Gerity  pro¬ 
posal  reveals,  in  addition  to  a  coverage 
problem,  a  potential  problem  of  shadow¬ 
ing,  i.e.,  on  a  radial  chosen  by  Gerity, 
approximately  one-third  of  the  city 
would  be  beneath  the  line  of  sight.  In 
reply,  Gerity  states  that  no  significant 
shadowing  would  occur  in  connection 
with  the  operation  of  an  FM  station 
from  the  site  identified  by  Gerity  in  its 
comments  as  meeting  all  of  the  Com¬ 
mission’s  technical  requirements  and 
that  any  shadowing  which  might  occur 
could  be  alleviated  by  raising  the  radia¬ 
tion  center  of  the  station’s  antenna. 

6.  Additionally,  Lenawee  asserts  that 
it  does  not  concur  in  the  dismissal  of  the 
economic  issue  as  being  one  more  appro¬ 
priate  for  consideration  at  time  of  an 
applicatimi  rather  than  in  rule  making, 
and  that  such  a  position  is  contrary  to 
precedent  and  the  public  interest,  citing 
FM  Channel  Assignments,  Gainesville, 
Fla.,  11  RR  2d  1699  (1968) ;  FM  Channel 
Assignments.  Phoenix,  Arlz.,  8  FCC  2d 


391  (1967).  It  contends  that.  If  FM  serv¬ 
ice  in  Adrian,  Mich.,  is  to  remain  any¬ 
thing  other  than  a  satellite  of  the  AM 
monopoly,  then  the  Commission  miast 
give  consideration  and  credence  to  the 
economics  involved;  that  an  additional 
FM  channel  in  the  county  cannot  be 
realistically  justified  on  the  basis  of  a 
separately  owned  and  Independently 
operated  service;  and  that  any  reduction 
of  advertising  income  caused  by  the  ad¬ 
dition  of  another  FM  channel  in  Adrian 
would  force  WLEN  to  effect  severe  and 
extensive  cutbacks,  affecting  the  sta¬ 
tion’s  present  level  of  services  to  the 
commimity. 

7.  In  reply  to  the  licnawee  arguments 
on  the  economic  issue,  Gerity  avers,  cit¬ 
ing  Sanders  Brothers  Radio  Station  v. 
PCC.  309  U  S.  470  (1940).  and  Carroll 
Broadcasting  Co.  v.  FCC,  258  P.  2d  440 
(D.C.  Cfir.  1958),  that  if  there  is  evidence 
indicating  that  a  communitv  may  not  be 
able  to  support  another  station,  the  ul¬ 
timate  question  to  be  answered  is 
whether  the  public  will  lose  service  as  a 
result  of  the  construction  of  a  new  sta¬ 
tion.  ’This  question,  it  urges,  can  only  be 
decided  when  there  are  applicants  for  a 
station;  and  although  Ijenawee  believes 
that  Gerity  is  the  only  potential  appli- 
can  for  Channel  237A  at  Adrian,  this  is 
not  certain,  and  only  when  an  applica¬ 
tion  with  specific  programing  proposals 
is  filed  can  the  Commission  make  a  de¬ 
termination  as  to  whether  the  public 
interest  would  suffer  a  net  lass  bwause 
of  a  cutback  of  service  by  WLEN. 

8.  We  agree  with  these  contentions  of 
Gerity.  The  cases  cited  by  Lenawee  do 
not  stand  for  the  proposition  that  eco¬ 
nomic  issues  are  to  be  re.solved  in  rule 
making  proceedings.  In  those  cases  the 
decisions  concerning  FM  channel  assign¬ 
ment  were  based  on  a  consideration  of 
public  interest  factors.  Only  in  passing, 
and  in  the  very  broadest  terms,  did  they 
adyert  to  the  economic  question.  Here, 
Gerity  has  shown  that  a  Class  A  FM  sta¬ 
tion,  operating  from  an  assumed  site 
southwest  of  Adrian,  would  proylde  first 
and  second  PM  sendees  to  the  areas  lo¬ 
cated  within  the  projected  1  mv./m.  CMi- 
tour  now  depriv^  of  or  limited  to  one 
FM  service.  Further,  the  preclusion  study 
indicates  that  only  Channel  237A  would 
be  affected  by  its  a.ssignment  to  Adrian, 
and  the  area  where  the  channel  can  be 
utilized  is  limited  to  a  small  area  near 
Adrian.  It  also  appears  that,  although 
the  siting  of  the  station  here  would  be 
critical,  an  FM  station  could  be  estab¬ 
lished  conforming  to  all  technical  re¬ 
quirements  of  the  rules.  'Thus,  we  are  of 
the  opinion  that  the  assignment  of 
Channel  237A  to  Adrian,  Mich.,  would 
result  in  the  effleient  use  of  PM  frequen¬ 
cies  and  would  be  in  the  public  interest. 
In  view  of  the  foregoing,  we  will  make 
this  assignment. 

9.  Authority  for  the  action  taken 
herein  is  contained  in  sections  4(1), 
303  (g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended. 

10.  Accordinqiy,  if  ordered.  'That 
effective  December  22,  1972,  the  'Table  of 
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FM  Assignments  (§  73.202(b)  of  the 
rules)  as  amended  as  follows: 

City  Channel  No. 

adrian,  Mich.  237A,  280A 

(Secs.  4,  303,  307,  48  Stat.,  as  cunended,  1066, 
1082,  1083:  47  UB.C.  154,  303,  307) 

Adopted:  November  8, 1972. 

Released:  November  13, 1972. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[FR  Doc.72-19712  Plied  11-15-72:8:49  am] 


(Docket  No.  19253;  POC  72-989] 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

Servicing  of  Ship  Radar  Stations 

Report  and  order.  In  the  matter  of 
amendment  of  §  83.164  of  the  rules  to 
clarify  and  improve  requirements  con¬ 
cerning  servicing  of  ship  radar  stations. 

1.  A  notice  of  proposed  rule  making  in 
the  above-captioned  matter  was  released 
on  May  28, 1971.  The  dates  for  filing  com¬ 
ments  or  replies  thereto  have  passed. 

2.  Comments  were  filed  by:  The  Amer¬ 
ican  Radio  Associatiem,  AFL-CIO  and 
the  Radio  Officer’s  Union,  AFLr-CIO 
(ARA/ROU) :  TTie  American  Institute 
of  Merchant  Shipping  (AIMS) ;  Sun 
Transport,  Inc.  (SIW) ;  ITT  Decca  Ma¬ 
rine,  Inc.  (ITT) ;  the  National  Marine 
Electronics  Association,  Inc.  (NMEA) ; 
The  American  Petroleum  Institute 
(API) :  Kelvin  Hughes;  and  the  Radio¬ 
marine  Corp.  Reply  comments  were  filed 
by  ARA/ROU  and  NMEA. 

3.  ARA/ROU  and  NMEIA  supported  the 
proposed  rule  amendments.  ARA/ROU 
suggested  that  the  rule  be  even  further 
amended  to  prohibit  fuse  replacement 
except  by  a  holder  of  a  radio  operator 
license  with  radar  endorsement.  AIMS 
addressed  itself  only  to  that  portion  of 
the  proposed  amendment  which  would 
prohibit  replacement  of  “receiving-type” 
tubes  except  by  a  licensed  radio  operator 
with  radar  endorsement,  which  AIMS 
opposed.  SUN  opposed  the  proposed 
amendments  on  the  grounds  that  they 
were  inconsistent  with  progress  being 
made  in  the  state-of-the-art  of  radar 
maintenance,  specifically  regarding 
“plug-in  modules."  ITT  opposed  the  pro¬ 
posed  amendments,  citing  a  shortage  of 
qualified  radio  operators  with  radar  en¬ 
dorsements.  API  opposed  Uie  proposed 
amendments  on  operational  and  techni¬ 
cal  grounds.  Specifically,  API  also  cited 
progress  in  the  state-of-Uie-art  and  sug¬ 
gested  that  Intergovernmental  Marine 
Consultative  Organization  (IMCO)  de¬ 
sign  and  operational  standards  for  man¬ 
datory  radar  be  considered  in  conjunc¬ 
tion  with  any  amendment  of  the  rules  re¬ 
garding  radar  maintenance.  Kelvin 
Hughes  also  opposed  the  proposed 
amendments  and  cited  progress  In  the 
state-of-the-art  and  plug-in  modules  as 
developments  warranting  amendment  of 
the  rules.  Radiomarine  Corp.  opposed 
the  proposed  amendments  on  the 
groimds  that  they  would  be  imduly  re¬ 
strictive  and  suggested  that  new  and 


more  relaxed  rules  on  this  subject  are 
needed. 

4.  Many  of  the  comments  went  con¬ 
siderably  beyond  the  intended  scope  of 
this  proceeding.  In  releasing  the  notice 
of  proposed  rule  making  in  this  proceed¬ 
ing,  it  was  not  the  intention  of  the  Com¬ 
mission  to  examine  the  entire  subject  of 
radar  maintenance  requirements,  stand¬ 
ards,  and  procedures.  Rather,  Uiis  pro¬ 
ceeding  was  primarily  intended  to  clarify 
the  intent  of  an  existing  policy,  incor¬ 
porated  in  §  83.164  of  the  nUes,  which  re¬ 
quires  that  “adjustments  or  tests  during 
or  coincident  with  the  installation,  serv¬ 
icing,  or  maintenance"  of  a  ship  station 
radar  be  performed  by,  or  under  the  im¬ 
mediate  supervision  of,  a  person  properly 
licensed  with  the  radar  endorsement.  In 
addition,  many  of  the  comments  ad¬ 
dressed  areas  which  involve  normal  ren¬ 
dition  of  service  rather  than  adjustments 
or  tests  during  installation,  servicing,  or 
maintenance.  Section  83.164  distin¬ 
guishes  between  “normal  rendition  of 
service”  and  “installation,  servicing,  or 
maintenance”  of  the  equipment.  Normal 
rendition  of  service  does  not  require  a 
radio  operator’s  licaise  with  radar  en¬ 
dorsement  and  this  area  was  not  a  sub¬ 
ject  of  this  notice  of  proposed  rule  mak¬ 
ing.  Accordingly,  to  the  extent  that  the 
comments  submitted  addressed  the  entire 
subject  of  radar  maintenance  or  areas 
which  involve  normal  rendition  of  serv¬ 
ice,  they  are  not  germane  to  the  instant 
proceeding  and  will  not  be  considered. 
’The  Commission  is  aware  of  develop¬ 
ments  in  the  state-of-the-art  in  the 
field  of  marine  radars  and  intends  to 
consider  them,  as  well  as  the  proceedings 
and  fundings  of  organizations  such  as 
IMCO  and  the  Radio  Technical  Commis¬ 
sion  for  Marine  Services  (RTCM)  in  any 
future  amendments  of  its  rules  concern¬ 
ing  radar  maintenance. 

5.  We  agree  with  those  comments 
which  opposed  deletion  of  the  proviso 
which  permits  unlicensed  persons  to  re¬ 
place  receiving-type  tubes.  We  know  of 
ho  instances,  nor  have  any  been  cited 
to  us;  where  replacement  of  receiving- 
type  tubes  by  unlicensed  persons  has  re¬ 
sulted  in  improper  operation  of  ship  sta¬ 
tion  radar  equipment.  Accordingly,  we 
do  not  adopt  the  proposed  rule  amend¬ 
ment  which  would  delete  the  words  “or 
of  receiving-type  tubes”  from  the  proviso 
clause  of  S  83.164(a)  (2)  of  the  rules. 

6.  We  do  adopt  the  proposed  rule 
amendment  to  delete  the  words  “while 
it  is  radiating  energy”  from  §  83.164(a) 
(2)  of  the  rules.  In  doing  so,  the  Commis¬ 
sion  does  not  intend  to  make  any  sub¬ 
stantial  change  in  its  requirements  that 
only  properly  licensed  persons  with  the 
radar  endorsement,  or  persons  under  the 
immediate  supervision  of  a  person  so  li¬ 
censed,  be  permitted  to  perform  adjust¬ 
ments  or  tests  during  or  coincident  with 
the  installation,  servicing,  or  mainte¬ 
nance  of  radar  equipment.  The  pinixise 
of  this  deletion  is  to  preclude  a  constinic- 
tion  of  the  rule  which  would  permit  any 
such  adjustments  or  tests  to  be  made  in 
any  manner  by  any  person  merely  be¬ 
cause  the  equipment  was  not  radiating 
energy  at  the  time  the  tests  or  adjust¬ 
ments  were  made.  Such  a  construction 


of  the  rule  would  be  inconsistent  with 
competent  installatitm,  servicing,  or 
maintenance  of  radar  equipment  and 
with  ongoing  Commission  policy  relating 
thereto.  An  examination  of  broader  mat¬ 
ters  relating  to  ship  station  radar  re¬ 
quirements,  standards  and  procedures  is 
not  appropriate  in  the  context  of  this 
limited  proceeding. 

7.  In  view  of  the  foregoing:  It  is  or¬ 
dered.  That  pursuant  to  the  authority 
ccoitained  in  sections  4  (i)  and  303  (f)  smd 
(r)  of  the  Communications  Act  of  1934, 
as  amended.  Part  83  of  the  rules  and 
regulations  of  the  Commission  is 
amended,  effective  December  22,  1972,  as 
set  forth  below. 

8.  It  is  further  ordered.  That  this  pro¬ 
ceeding  is  terminated. 

(Secs.  4, 303,  48  Stat.,  as  amended,  1066,  1082; 
47  UJB.C.  154,  303) 

Adopted:  November  8, 1972. 

Released:  November  13, 1972. 

Federal  Communications 
Commission, 

[SEAL]  Ben  F.  Waple, 

Secretary. 

Section  83.164(a)(2)  of  the  rules  is 
amended  as  follows: 

§  83.164  Waivers  of  operator  require¬ 
ments. 

(a)  *  •  * 

(2)  All  adjustments  or  tests  during  or 
coincident  with  the  installation,  servic¬ 
ing,  or  maintenance  of  the  equipment 
must  be  performed  by  or  imder  the  im¬ 
mediate  supervision  and  responsibility  of 
a  person  holding  a  temporary  limited 
radiotelegraph  operator  license  or  a  first- 
or  second-class  commercial  radio  opera¬ 
tor  license,  radiotelephone  or  radiotele¬ 
graph,  containing  a  ship-radar  endorse¬ 
ment,  who  shall  be  responsible  for  the 
proper  functioning  of  the  equipment  in 
accordance  with  the  radio  law  and  the 
Commission’s  rules  and  regulations  and 
for  the  avoidance  and  prevention  of 
harmful  interference  from  improper 
transmitter  external  effects:  Provided, 
however.  'That  nothing  in  this  subpara¬ 
graph  shall  be  construed  to  prevent  per¬ 
sons  not  holding  such  licenses,  or  not 
holding  such  licenses  so  endorsed,  from 
making  replacement  of  fuses  or  of  receiv¬ 
ing-type  tubes. 

•  •  •  •  • 

IPR  DOC.72-19T11  Filed  ll-16-72;8:49  am] 


Title  49— TRANSPORTATION 

Subtitle  A — Office  of  the  Secretary  of 
Transportation 

(OST  Docket  No.  1,  Arndt.  1-63] 

PART  1— ORGANIZATION  AND  DELE¬ 
GATION  OF  POWERS  AND  DUTIES 

Urban  Mass  Transportation 
Administrator 

The  purpose  of  this  amendment  is  to 
delegate  to  the  Urban  Mass  ’Transporta¬ 
tion  Administrator  certain  authority 
vested  in  the  Secretary  by  the  National 
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Capital  Area  Transit  Act  of  1972  (Public 
Law  92-517),  which  approved  amend¬ 
ments  to  the  Washington  Metropolitan 
Area  Transit  Regulation  Compact  (D.C. 
Code  section  1-1431  note)  authorizing  the 
Washington  Metropolitan  Area  Transit 
Authority  (WMATA)  to  acquire,  im¬ 
prove,  and  operate  the  four  privately 
owned  bus  companies  providing  mass 
transportation  service  in  the  National 
Capital  Area,  authorizing  Federal  finan¬ 
cial  assistance  to  WMATA  therefor  im- 
der  the  Urban  Mass  Transportation  Act 
of  1964,  as  amended  (49  U.S.C.  1601  et 
seq.),  and  authorizing  Federal  financing 
of  an  additional  Metro  station  at  Arling¬ 
ton  National  Cemetery  and  an  additional 
entrance  from  the  Mall  to  the  Smithson¬ 
ian  Station  of  the  Metro  system. 

Since  this  amendment  relates  to  de¬ 
partmental  management,  procedmes, 
and  practices,  notice  and  public  proce¬ 
dure  thereon  is  unnecessary  and  it  may 
be  made  effective  in  less  than  30  days 
after  publication  in  the  Federal  Register- 

In  consideration  of  the  foregoing,  ef¬ 
fective  October  31,  1972,  5  1.50  of  Title 
49,  Code  of  Federal  Regulations,  is 
amended  by  adding  thereto  a  new  para¬ 
graph  (e)  as  follows: 

§  1.50  Driegations  to  Urban  Traiiii* 
portalion  Admini^lralar. 

•  •  •  •  • 

(e)  The  National  Capital  Area  Transit 
Act  of  1972  (Public  Law  92-517) . 

(Sec.  9(e),  Department  of  Transportation 
Act.  49  U.S.C.  1657(e) ) 

Issued  in  Wa.shington,  D.C.,  on  Octo¬ 
ber  31,  1972. 

John  A.  Volpe, 
Secretary  of  Transportation. 

(PR  Doc.72-19688  Piled  11-15-72:8:48  am) 


Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation 

[Docket  No.  72-25;  Notice  1] 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

New  Pneumatic  Tires,  Tire  Selection, 
and  Rims  for  Passenger  Cars;  Cor¬ 
rection 

In  P.R.  Doc.  72-17870  appearing  at 
page  22620  in  the  issue  for  Friday,  Octo¬ 
ber  20,  1972,  in  Table  I-V,  appearing  at 
page  22620,  the  maximum  tire  load 
(pounds)  at  36  p.s.i.  for  the  N50-15  tire 
size  designation  should  be  changed  from 
“2860”  to  “2360.” 

This  notice  is  issued  pursuant  to  sec¬ 
tions  103,  119,  201,  202  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
use.  1392,  1407,  1421,  1422)  and  the 
delegations  of  authority  at  49  CFTt  1.51 
and  49  Cm  501.8. 

Issued  on  November  10,  1972. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 

(PR  Doc.72-19710  PUed  11-15-72:8:49  am) 


RULES  AND  REGULATIONS 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 
(Ex  Parte  No.  MC-43] 

PART  1003— LIST  OF  FORMS 

Lease  and  Interchange  of  Vehicles  by 
Motor  Carriers 

Order.  At  a  session  of  the  Interstate 
Commerce  Commission,  Motor  Carrier 
Leasing  Board,  held  at  its  office  in  Wash¬ 
ington,  D.C.,  on  the  3d  day  of  August 
1972. 

Pursuant  to  section  204  of  the  Inter¬ 
state  Commerce  Act,  and  good  cause  ap- 
))iaring  thereof,  the  use  of  a  new  form 
for  application  for  approval  of  contract 
carrier  rental  contract,  under  Part  n  of 
the  act,  being  under  consideration: 

It  is  ordered.  That  Application  F’orm 
B.M.C.  79,  be,  and  it  is  hereby,  vacated 
and  revoked. 

It  is  further  ordered.  That  Application 
for  Approval  ofContract  Carrier  Rental 
Contract,  Form  BOi>-79  (49  CFR  1003.1) , 
which  is  attached  hereto  and  incorpo¬ 
rated  into  this  order,’  be.  and  it  is  hereby, 
prescribed  and  approved. 

It  is  further  ordered.  That  49  CFR 
1003.1,  be,  and  it  is  hereby  amended  by 
deleting  all  references  to  Form  B.M.C. 
79  and  replacing  said  matters  with  the 
following: 

BOp-79.  Application  for  approval  of  con¬ 
tract  carrier  rental  contract  under  au¬ 
thority  of  §  1057.6(b)  of  Ex  Parte  No. 
MC-43. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in  the 
Office  of  the  Secretary  of  the  Commis¬ 
sion,  Washington,  D.C.,  and  by  filing  a 
copy  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Motor  Carrier 
Leasing  Board. 

[seal!  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.72-19743  Filed  11-15-72:8:53  am) 

Title  50— WILOIIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  28— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Kenai  National  Moose  Range,  Alaska 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register  (11-16-72) . 


*  Filed  as  part  of  the  original  document. 
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§  28.28  Special  rcgulation.s,  public  ac¬ 
cess,  use.  and  recreation;  for  individ¬ 
ual  wildlife  refuge  areas. 

Alaska 

kenai  national  moose  range 

The  operation  of  off-road  vehicles  com¬ 
monly  referred  to  as  all-terrain  vehicles 
(ATV’s)  is  prohibited  on  the  Kenai  Na¬ 
tional  Moose  Range  except  the  use  of 
lightweight,  motorized  vehicles  com¬ 
monly  identified  by  the  general  term 
“snowmobile”  is  authorized  on  certain 
designated  areas  of  the  Kenai  National 
Moose  Range  and  subject  to  the  follow¬ 
ing  .special  conditions; 

1.  Only  “snowmobiles”  lAith  an  overall 
width  of  40  inches  or  less  will  be  per¬ 
mitted. 

2.  The  use  of  “snowmobiles”  will  lie 
authorized  during  the  period  of  Decem¬ 
ber  1,  1972,  through  April  30,  1973,  and 
only  when  snow  depth  is  sufficient  to  pro¬ 
tect  imderlying  vegetation  and  terrain 
along  the  route  of  travel  and  when  de¬ 
termined  and  announced  by  the  refuge 
manager. 

3.  The  use  of  “sno^Aonobiles"  is  pro¬ 
hibited  in  those  game  management  units 
of  the  Kenai  National  Moose  Range, 
during  any  established  moose  hunting 
season.  The  use  of  “snowmobiles”  as  an 
aid  in  big  game  hunting  or  for  transport¬ 
ing  big  game  is  not  authorized. 

4.  The  use  of  “snowmobiles”  on  main¬ 
tained  public  roads  within  the  moose 
range  is  prohibited. 

5.  That  area  above  timberline  located 
between  Skilak  Lake  and  Tustumena 
Lake  is  not  authorized  for  “snowmobile” 
use. 

6.  The  area  within  T.  4  N.,  R.  10  W., 
Secs.  5.  6,  and  7  including  the  Soldotna 
Ski  Hill,  the  cross-coimtry  ski  trails. 
Headquarters  Lake,  and  Nordic  Lake  is 
not  a  designated  "snowmobile”  area. 

7.  The  use  of  "snowmobiles”  for  racing 
purposes  is  prohibited. 

8.  The  Swanson  River  canoe  route  lakes 
and  portages  are  closed  to  "snowmobile” 
use. 

9.  An  area  including  the  Swan  Lake 
canoe  route  and  several  public  recrea¬ 
tional  lakes  is  not  a  designated  “snow¬ 
mobile”  area.  That  area  closed  to  such 
VLse  is  bounded  on  the  west  by  the  Swan¬ 
son  River  Road,  bounded  on  the  north 
by  the  Swan  liake  Road,  Ixiimded  on  the 
east  by  the  section  line  immediately  west 
of  Arrow  Lake  (which  is  located  at  the 
eastern  terminus  of  Swan  Lake  Road 
open  to  the  public)  and  proceeds  south 
5.8  miles  to  its  intersection  with  the 
headwaters  of  Moose  River  (one-half 
mile  southeast  of  the  easternmost  shore 
of  Swan  Lake) ,  thence  downstream  along 
the  west  bank  of  Moose  River,  and 
bounded  on  the  south  by  the  Moose 
Range  boimdary. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  puUic  access,  use,  and  recreation 
on  wildlife  refuge  areas  generally  and 
which  are  set  forth  in  Title  50,  CFR  Part 
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RULES  AND  REGULATIONS 


28.  and  are  effective  through  November 
30. 1973. 

James  B.  Monnie. 
Refuge  Manager.  Kenai  National 
Moose  Range.  Kenai,  Alaska. 

November  3.  1972. 

[FR  Doc.72-19677  PUed  11-15-72:8:47  am] 


PART  32— HUNTING 

Wichita  Mountains  Wildlife  Refuge, 
Okla.;  Correction 

In  F.R.  Doc.  72-11812.  appearing  on 
page  15311  of  the  issue  for  Saturday,  July 
29.  1972,  after  subparagraph  (3)  under 
special  conditions,  herewith  added  is  sub- 
paragraph  (4)  and  reads  as  fellows: 

§  32.32  Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

Oklahoma 

WICHITA  MOUNTAINS  WILDLIFE  REFUGE 
•  •  •  *  • 

(4)  Authorized  hunters  will  comply 
with  all  official  written  refuge  rules  and 
regulations  issued  at  mandatory  himter 
briefings. 

Roger  D.  Johnson, 
Refuge  Manager,  Wichita 
Mountains  Wildlife  Refuge 
Cache.  Okla. 

November  8, 1972. 

IFR  Doc.72-19733  FUed  11-15-72:8:51  am) 


PART  33— SPORT  FISHING 

Crescent  Lake  National  Wildlife 
Refuge,  Nebr. 

The  following  special  regulaticm  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register  (11-16-72). 

§  33.5  Special  regulations;  sport  fish¬ 
ing;  for  individual  wrildlife  refuge 
areas. 

Nebraska 

CRESCENT  LAKE  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Crescent  Lake  Na¬ 
tional  Wildlife  Refuge,  Nebr.,  is  per¬ 
mitted  on  CTrane  and  Island  Lakes  only 
on  the  areas  designated  by  signs  as  open 
to  fishing.  These  open  areas  comprising 
about  800  acres,  are  delineated  on  maps 
available  at  refuge  headquarters  and 
from  the  office  of  the  Regionl  Director. 
Bureau  of  Sport  Fisheries  and  Wildlife. 
Federal  Building.  Fort  Snelling,  Twin 
Cities,  Minn.  55111.  l^>ort  fishing  shall 
be  in  accordance  with  all  applicable  State 
regulations  subject  to  the  following  spe¬ 
cial  conditions: 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  January  1 
through  September  30.  1972,  inclusive. 

(2)  Boats  propelled  with  poles,  oars,  or 
paddles  only  may  be  used  for  fishing. 

(3)  No  person  shall  use  minnows,  fish, 
or  parts  thereof,  for  bait,  nor  have  in  pos¬ 
session  any  minnows  or  seine  or  net  for 
capturing  minnows. 

(4)  Overnight  camping  is  not  per¬ 
mitted. 


(5)  Open  fires  are  not  permitted. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Part  33.  and  are  effective  through  Sep¬ 
tember  30,  1973. 

NORTH  PLATTE  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  North  Platte  Na¬ 
tional  Wildlife  Refuge,  Nebr.,  is  permitted 
only  on  the  areas  designated  by  signs 
as  open  to  fishing.  This  (H>en  area,  com¬ 
prising  3,300  acres,  is  delineated  on  maps 
available  at  the  refuge  headquarters  and 
from  the  office  of  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Federal  Building,  F\)rt  Snelling,  Twin 
Cities,  Minn.  55111.  Sport  fishing  shall  be 
in  accordance  with  all  applicable  State 
regulations  subject  to  the  following  spe¬ 
cial  conditions: 

(1)  ITie  open  season  for  sport  fishing 
on  the  refuge  extends  from  January  15 
through  September  30,  1973,  inclusive. 

( 2 )  Boats,  motorboats,  and  other  fioat- 
ing  craft  may  be  used. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Part  33,  and  are  effective  through  Sep¬ 
tember  30,  1973. 

Ronald  L.  Perry, 
Refuge  Manager. 

November  9,  1972. 

IFR  Doc.72-19676  Filed  11-15-72:8:47  am) 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  1002  1 

[Docket  No.  AO-71-A661 

MILK  IN  NEW  YORK-NEW  JERSEY 
MARKETING  AREA 

Supplemental  Notice  of  Hearing  on 

Proposed  Amendments  to  Tentative 

Marketing  Agreement  and  Order 

This  notice  is  supplemental  to  the  no¬ 
tice  of  hearing  which  was  issued  on  Oc¬ 
tober  12,  1972  (37  FH.  22000).  Notice  is 
hereby  given  that  a  second  session  of 
the  aforesaid  hearing  will  be  held  at 
Valle’s  Steak  House.  2803  Erie  Boulevard, 
East,  Syracuse,  NY.  on  November  20, 
1972,  beginning  at  9:30  a.m.  with  respect 
to  the  proposed  amendments  previously 
announced  to  the  tentative  marketing 
agreement  and  to  the  order,  regulating 
the  handling  of  milk  in  the  New  York- 
New  Jersey  marketing  area. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900). 

The  piui?ose  of  the  hearing  is  to  re¬ 
ceive  evidence  with  respect  to  the  eco¬ 
nomic  and  marketing  conditions  which 
relate  to  the  previously  annoimced  pro¬ 
posed  amendments,  and  any  appropriate 
modificalons  thereof,  to  the  tentative 
marketing  agreement  and  to  the  order. 

Copies  of  this  supplemental  notice  of 
hearing  and  the  order  may  be  procured 
from  the  Market  Administrator,  205  East 
42d  Street.  New  York.  NY  10017,  or 
from  the  Hearing  Clerk,  Room  112-A, 
Administration  Building.  U.S.  Depart¬ 
ment  of  Agrlcultiire,  Washington,  D.C. 
20250,  or  may  be  there  Inspected. 

Signed  at  Washington.  D.C..  on  No¬ 
vember  14,  1972. 

John  C.  Bluh, 
Deputy  Administrator, 
Regulatory  Programs. 

(FR  Doc.7a-10807  Filed  ll-l&-72;8:62  am] 


Office  of  the  Secretary 
[  7  CFR  Part  21  I 

UNIFORM  RELOCATION  ASSISTANCE 
AND  REAL  PROPERTY  ACQUISI¬ 
TION  POLICIES 

Notice  of  Proposed  Rule  Making 

Pursuant  to  the  authority  contained 
in  5  U.S.C.  301,  and  section  213  of  the 


Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970, 
84  Stat.  1894,  1900;  42  U.S.C.  4601.  4633 
it  is  proposed  to  issue  final  regulations 
implementing  the  Uniform  Relocation 
Assistance  and  Real  Property  Acquisition 
Policies  Act  of  1970,  in  Part  21  of  Title  7 
of  the  Code  of  Federal  Regulations. 

The  Department  of  Agriculture  pub¬ 
lished  interim  regulations  implementing 
Public  Law  91-646  by  notice  in  the  Fed¬ 
eral  Register  on  May  6,  1971  (36  Fit. 
8433) .  Comments  and  suggestions  for  re¬ 
finements  of  the  Interim  regulations 
were  invited  at  that  time. 

These  proposed  final  regulations  re¬ 
vise  and  replace  the  interim  regula¬ 
tions  and  incorporate  the  changes  pro¬ 
mulgated  in  the  Office  of  Management 
and  Budget  Circular  No.  A-103  dated 
May  1,  1972. 

It  is  the  policy  of  the  Department  of 
Agriculture  whenever  practicable  to  af¬ 
ford  the  public  an  opportunity  to  partic¬ 
ipate  in  the  rule  making  process.  Ac¬ 
cordingly,  interested  persons  may  submit 
written  comments,  suggestions,  or  ob¬ 
jections  to  the  Office  of  Plant  and  Opera¬ 
tions,  Department  of  Agriculture,  Wash¬ 
ington,  D.C.  20250,  within  45  days  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register. 

Dated:  November  9, 1972. 

Frank  B.  Elliott, 
Assistant  Secretary 
for  Administration. 

PART  21— UNIFORM  RELOCATION 
ASSISTANCE  AND  REAL  PROPERTY 
ACQUISITION  POLICIES 


Subpart  A— foliciM 


Sec. 

21.101 

Purpose. 

21.102 

Elffectlve  date. 

21.103 

Application  for  relocation  assist¬ 
ance  payment. 

21.104 

Appeal  rights. 

21.105 

Leasing  to  former  owner  or  tenant. 

21.106 

Displacement  prerequisites. 

21.107 

Adjustments. 

21.108 

Waivers. 

21.109 

Criteria  for  new  construction  and 
locms. 

21.110 

Coordination  among  agencies. 

Subpart  8— Definitions 

21.201 

Agency  head. 

21.202 

Business. 

21.203 

Comparable  replacement  dwelling. 

21.204 

Decent,  safe,  and  sanitary. 

21.205 

Department. 

21.206 

Displacing  agency. 

21.207 

Displaced  person. 

21.208 

Displacement  notice. 

21.209 

Dwelling. 

21.210 

Economic  rent. 

21.211 

Family. 

21.212 

Farm  operation. 

21.213 

Federal  financlaUy  assisted  program 
or  project. 

Sec. 

21.214 

Federal  program  or  project. 

21.215 

Financial  means. 

21.216 

Initiations  of  negotiations. 

21.217 

Mortgage. 

21.218 

Notice  to  vacate. 

21.219 

Owner. 

21.220 

Person. 

21.221 

Purchase  of  a  replacement  dwelling. 

21.222 

Rental  rate. 

21.223 

Replacement  dwelling. 

21.224 

State. 

21.225 

State  agency. 

21.226 

Tenant. 

Subpart  C — Moving  and  Related  Expense* 

21.301 

Recipient  eligibility. 

21.302 

Extent  of  eligibility. 

21.303 

Actual  expenses  pajrment. 

21.304 

Fixed  pajment. 

21.305 

Actual  reasonable  expenses  in  mov¬ 

21.306 

ing. 

Actual  direct  losses — business  or 

21.307 

farm  operation. 

Actual  reasonable  expenses  In 

21.308 

searching — business  and  farm  op¬ 
eration. 

Determination  of  average  annual 

21.309 

net  earnings. 

Mobile  home. 

Subpart  0 — R*plac«m«nt  Housing— Ganaral 

21.401  Certificate  of  eligibility. 

21.402  Selecting  a  method  for  determining 

purchase  price  or  rental  rate  for  a 
comparable  replacement  dwelling. 

21.403  Other. 

Subpart  E—  Replacement  Housing  for  Home- 
owners  (own  1 80  days)  Displaced  from  Con¬ 
ventional  Dwellings 

21.501  Eligibility. 

21.502  Maximum  payment. 

21.503  Costs  eligible  for  payment  by  dis¬ 

placing  Agency. 

Subpart  F — Replacement  Housing  for  Tenants  and 
Certain  Others  (Displaced  from  Conventional 
Dweliings) 

21.601  EllglbUlty. 

21.602  Maximum  pairment. 

21.603  Computing  rental  payments  few  dis¬ 

placed  tenants  renting  replace¬ 
ment  housing. 

21 .604  Computing  rental  payments  for  dis¬ 

placed  owner  occupants  renting 
replacement  housing. 

21.605  Making  payment  to  a  displaced  per¬ 

son  who  rents  replacement  hous¬ 
ing. 

21.606  Purchase  of  a  replacement  dwelling. 

Subpart  G— Replacement  Housing  for  Mobile 
Heme  Occupants 

21.701  EllglbUlty. 

21.702  Extent  of  ellglbUlty. 

Subpart  H — Relocation  Assistance  Advisory 
Service* 

21.801  Policy. 

21.802  Advisory  services. 

21.803  Contracting  for  advisory  services. 

Subpart  I — Federal  Financially  Assisted  Projects 

21.901  Assurance  by  State  agency. 

21.902  Execution  and  amendments  of 

agreements. 
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21.903 

Project  cost. 

21.904 

Exception. 

21.905 

Advances  by  Department. 

21.906 

Housing  standards. 

21.907 

Organization  and  facilities. 

21.908 

Compliance. 

21.909 

Records. 

21.910 

Performance  by  contract. 

21.911 

Furnishing  real  property. 

21.912 

State  agency  acting  as  agent  for 
Federal  project. 

Swbport  J— Real  Properly  Acquisition 

21.1001 

General. 

21.1002 

Acquisition  by  agreement. 

21.1003 

Appraisal. 

21.1004 

Establishing  just  compensation. 

21.1005 

Inltlatimi  of  negotiations. 

21.1006 

Condenmation . 

21.1007 

Expenses  Incidental  to  transfer  of 
title. 

21.1008 

Buildings,  structures  and  Improve¬ 
ments. 

21.1009 

Lease  to  fmmer  owner  or  occupant. 

Subpart  K— Report 

21.1101 

Annual  report. 

Attthokitt  :  The  provisions  of  this  Part  21 
Issued  under  the  Uniform  Relocation  Assist¬ 
ance  and  Real  Property  Acquisition  Policies 
Act  of  1970,  Public  Law  91-046,  84  Stat.  1894. 

Subpart  A — Policies 
§  21.101  Purpose. 

The  regulations  in  this  part  prescribe 
policies  and  procedures  for  the  U.S.  De¬ 
partment  of  Agriculture  in  implementing 
the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act 
of  1970,  Public  Law  91-646  (84  Stat. 
1894),  herein  called  the  Act,  efifective 
January  2,  1971.  The  Act  provides  for 
uniform  and  equitable  treatment  of  per¬ 
sons  displaced  from  their  homes,  busi¬ 
nesses,  or  farms  by  Federsd  and  Federal 
financially  assisted  programs  and  estab¬ 
lishes  uniform  and  equitable  land  acqui¬ 
sition  policies  for  Federal  and  Federal 
financially  assisted  programs. 

§21.102  Effective  date. 

(a)  TTie  regulations  in  this  part  shall 
be  effective  on  date  of  publication. 

(b)  Any  claims  made  imder  the  Act 
shall  be  adjudicated  on  the  basis  of  the 
regulations  in  effect  when  the  claim  was 
filed. 

§  21.103  Application  for  relocation  a«- 
sistance  payment. 

A  displaced  person,  business,  or  farm 
operation  must  make  proper  application 
to  the  displacing  agency  for  relocation 
assistance  payments  within  18  months 
from  the  date  on  which  the  move  was 
made  from  the  real  property  acquired 
or  to  be  acquired,  or  the  date  on  which 
the  acquiriiig  agency  makes  final  pay¬ 
ment  of  all  costs  of  acquiring  that  real 
property,  whichever  is  the  later  date. 
The  displacing  agency  may  extend  this 
period  upon  showing  of  good  cause. 
Prompt  pasmient  will  be  made  after  a 
move  and  submittal  of  proper  applica¬ 
tion.  Advanced  pasmient  may  be  made 
if  the  di^lacing  agency  determines  that 
delaying  payment  until  after  the  move 
will  create  a  hardship. 


PROPOSED  RULE  MAKING 

§  21.104  Appeal  rights. 

Any  person  aggrieved  by  a  determina- 
ticHi  as  to  eligibility  for  a  relocaticm  pay¬ 
ment,  or  the  amount  of  a  payment  in  a 
Federal  project  may  have  his  application 
reviewed  by  the  Secretary  of  Agriculture 
or  his  designee,  or  in  the  case  of  a  project 
receiving  Federal  financial  assistance,  by 
the  head  of  the  displacing  agency. 

§  21.105  l>easing  to  former  owner  or 
tenant. 

The  head  of  a  displacing  agency  may 
permit  use  of  or  lease  realty  back  to  for¬ 
mer  owners  or  tenants  for  a  period  of 
not  more  than  1  year,  and  may  also  ex¬ 
tend  or  renew  such  permits  or  leases  for 
successive  periods  of  not  more  than  1 
year. 

§  21.106  Displacement  prerequisites. 

A  displacing  agency  shall  take  no 
acticm  that  will  result  in  a  displacement 
imtil  the  following  conditions  are  met. 

(a)  Assurance  of  comparable  replace¬ 
ment  dwelling.  No  phase  of  any  project 
will  be  initiated  or  continued  if  that 
phase  will  cause  the  displacement  of  any 
individual  or  family  from  a  dwelling  un¬ 
til  the  displacing  agency  has  determined 
on  the  basis  of  a  current  survey  and 
analysis  of  available  comparable  replace¬ 
ment  dwellings  that  prior  to  displace¬ 
ment  a  comparable  replacement  dwelling 
will  be  available  for  each  such  displaced 
individual  or  family. 

(b)  Displacement  notice.  Each  indi¬ 
vidual,  familv,  business,  or  farm  opera¬ 
tion  to  be  displaced  must  be  given  a 
written  notice  of  displacement.  The  not¬ 
ice  shall  be  served  personally  or  by  certi¬ 
fied  or  registered  first-class  mail  not 
later  than  initiation  of  negotiations. 

(c)  Pavment  for  real  property.  An 
owner  will  not  be  required  to  surrender 
possession  of  the  real  pr(^rty  acquired 
until  the  acquiring  agency  has  paid  the 
agreed  purchase  price,  or  deposited  with 
the  court  for  the  benefit  of  the  owner,  an 
amount  not  less  than  the  approved  ap¬ 
praisal  of  the  real  property  being 
acquired. 

(d>  Notice  to  vacate.  The  construc¬ 
tion  or  development  or  a  project  will  be 
so  scheduled  that  to  the  greatest  extent 
practicable,  no  person  lawfully  occupy¬ 
ing  real  nropertv  sh**!!  be  required  to 
move  from  a  dwelling  (assiiming  a  com¬ 
pare*  ble  replacement  dwelling  will  be 
available),  or  to  move  his  bu):iness  or 
farm  operation  without  at  least  90  days’ 
written  notice  prior  to  the  date  on  which 
such  move  is  required.  The  notice  shall 
be  served  perscxially  or  by  certified  or 
registered  first-class  mail.  A  notice  of 
less  than  90  days  may  be  given  only  in 
an  emergency  or  other  extraordinary 
situations,  or  when  the  personal  property 
to  be  moved  is  not  associated  with  a  dis¬ 
placement  from  a  dwelling,  business,  or 
farm  o[>eration.  When  it  is  pr(q?osed  to 
give  an  advance  notice  of  less  than  90 
days,  the  prior  approval  of  the  agency 
head  will  be  obtained. 


§  21.107  Adjustmenis. 

The  agency  head  may  make  adjust¬ 
ments  in  the  requirements  for  decent, 
safe,  and  sanitary  dwellings  only  in  cases 
involving  unusual  circumstances  or  in 
unique  geographic  areas. 

§  21.108  Waiver. 

The  agency  head  may  waive  the  re¬ 
quirements  of  §  21.106(a)  in  emergencies 
or  other  extraordinary  situations  where 
immediate  possession  of  real  property  is 
crucial.  Each  waiver  shall  be  supported 
by  appropriate  findings  and  a  determi¬ 
nation  of  the  necessity  for  the  waiver. 
These  determinations  shall  be  included 
in  the  annual  report  required  by 
§  21.1101. 

§  21.109  Crileria  for  new  construction 
and  loans. 

(a)  If  the  agency  head  determines  that 
adequate  comparable  replacement  dwell¬ 
ings  are  not  available,  action  may  be 
taken  by  the  agency  head  or  he  may 
approve  action  by  a  State  agency  to  de¬ 
velop  replacement  dwellings.  Any  action 
taken  or  approved  shall  be  in  accordance 
with  the  guidelines  issued  by  the  Secre¬ 
tary  of  Housing  and  Urban  Development 
(24  CFR  Part  43). 

(b)  The  agency  head  shall  be  guided 
by  the  criteria  and  procedures  developed 
by  the  Secretary  of  Housing  and  Urban 
Deveolpment  (24  CFR  Part  43)  when 
providing  loans  to  eligible  borrowers  for 
planning  and  other  preliminary  expenses 
for  additional  housing  for  displaced 
persons. 

§  21.110  Coordination  among  agencies. 

(a)  When  more  than  one  Federal,  de¬ 
partmental,  or  State  agency,  is  causing 
the  displacement  in  a  conununity  or  an 
area,  the  displacing  agency  shall  seek  the 
cooperation  of  the  other  agency  or  agen¬ 
cies  on  the  method  for  computing  the  re¬ 
placement  housing  pasnnent  and  on  the 
use  of  uniform  schedules  of  sale  and 
rental  housing  in  the  community  or  area. 

(b)  When  more  than  one  agency  is  ad¬ 
ministering  a  relocation  assistance  ad¬ 
visory  program  which  mav  be  of  as- 
sLstance  in  the  communitv  or  area  to  dis¬ 
placed  persons  all  asrencies  shall  (K)- 
operate  so  as  to  eliminate  duplication 
while  combining  forces  in  assvuing  uni¬ 
form  apolicotion  of  the  Act  so  that  all 
displaced  pe^uons  receive  the  maximum 
assistance  available  to  them. 

(c)  An  agency  causing  displacements 
from  dwellings  will  provide  the  Housing 
and  Urban  Development  regional  or  area 
office  with  information  regarding  the 
project  which  will  cause  displacement, 
and  consult  with  such  offices  concerning 
the  availability  of  housing. 

Subpart  B — Definitions 
§21.201  Agency  head. 

The  head  of  the  agency  of  the  depart¬ 
ment  responsible  for  the  project  which 
requires  land  acquisition  or  displacement, 
or  any  individual  authorized  to  act  for 
him  in  implementing  these  regulations. 
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§  21.202  Business. 

(a)  Any  unlawful  activity,  excepting  a 
farm  operation,  conducted  primarily: 

(1)  For  the  purchase,  sale,  lease,  and 
rental  of  personal  and  real  property,  and 
for  the  manufacture,  processing,  or  mar¬ 
keting  of  products,  commodities,  or  any 
other  personal  property; 

(2)  For  the  sale  of  services  to  the 
public; 

(3)  Bv  a  nonprofit  organization;  or 

(4)  Solely  for  the  purposes  of  section 
21.303,  outdoor  advertising  signs  erected 
and  maintained  for  assisting  in  the  pur¬ 
chase,  sale,  resale,  manufacture,  process¬ 
ing  or  marketing  of  products,  commodi¬ 
ties,  personal  property,  or  services 
whether  or  not  located  on  the  premises 
of  the  foregoing  businesses. 

(b)  Part-time  occupations  must  con¬ 
tribute  at  least: 

(1)  $2,500  net  income  or 

(2)  One-third  of  the  net  Income  of  the 
displaced  person  or  family  to  qualify  as 
a  business  under  these  regulations. 

(c)  A  warehouse  or  other  facility  ac¬ 
quired,  which  is  operated  in  conjunction 
with  a  business  not  acquired,  is  not  a 
business. 

§  21.203  Comparable  replacement  dwell¬ 
ing. 

A  comparable  replacement  dwelling  is 
one  which  is  decent,  safe,  and  sanitary 
and  is: 

(a)  Functionally  equivalent  and  sub¬ 
stantially  the  same  as  the  acquired 
dwelling,  but  not  excluding  newly  con¬ 
structed  housing. 

(b)  Open  to  all  persons  regardless  of 
race,  color,  religion,  sex,  or  national  ori¬ 
gin  and  consistent  with  the  requirements 
of  title  vm  of  the  Civil  Rights  Act  of 
1968. 

(c)  In  areas  not  generally  less  desir¬ 
able  than  the  dwelling  to  be  acquired  in 
regard  to  neighborhood  conditions,  in¬ 
cluding,  but  not  limited  to,  mimicipal 
services  and  other  envittaimental  fac¬ 
tors,  and  public,  commercial,  and  com¬ 
munity  facilities. 

(d)  Reasonably  accessible  to  the  dis¬ 
placed  person’s  place  of  emplosnnent. 

(e)  Available  on  the  market  to  the 
displaced  person  at  rents  or  prices  within 
the  financial  means  of  the  displaced 
perscm. 

(f )  Adequate  in  size  to  meet  the  needs 
of  the  displaced  family  or  individual.  At 
the  option  of  the  displaced  person,  a  re¬ 
placement  dwelling  may  exceed  his  need 
when  the  replacement  dwelling  has  the 
approximate  square  footage  as  the  dwell¬ 
ing  from  which  he  was  displaced. 

§  21.204  Decent,  safe,  and  sanitary 
dwelling. 

A  dwelling  which  is  clean,  in  good  re¬ 
pair,  and  in  soimd  and  weather  tight 
condition,  which  meets  local  housing 
codes,  if  any,  and  also  meets  the  follow¬ 
ing  requirements: 

(a)  Housekeeping  unit.  A  housekeep¬ 
ing  unit  must  Include  a  kitchen  with  fully 
usable  sink;  a  cooking  stove,  or  connec¬ 
tions  for  same;  a  separate  ccunplete 


bathroom;  hot  and  cold  nmning  water 
in  both  the  bathroom  and  the  kitchen; 
an  adequate  and  safe  wiring  system  for 
lighting  and  other  electrical  services; 
and  heating  as  required  by  climatic  con¬ 
ditions  and  local  codes.  In  the  absence 
of  local  codes  see  §  21.107. 

(b)  Nonhousekeeping  unit.  A  non¬ 
housekeeping  unit  is  one  which  meets 
local  code  standards  for  boarding  houses, 
hotels,  or  other  congregate  living.  In  the 
absence  of  local  code  standards  see 
§  21.107. 

§  21.205  Department. 

The  U.S.  Department  of  Agriculture. 
§21.206  Displacing  agency. 

The  Department  agency  for  a  Federal 
project,  and  the  State  agency  for  a  Fed¬ 
eral  financially  assisted  project,  which 
acquires  real  property. 

§  21.207  Displaced  person. 

Any  person  who,  on  or  after  January  2, 
1971,  moves  from  real  property,  or 
moves  his  personal  property  from  real 
property,  as  a  result  of  the  actual  ac¬ 
quisition  of  such  real  property,  in  whole 
or  in  part,  or  as  a  result  of  a  written 
order  of  the  acquiring  agency  to  vacate 
real  property  for  a  program  or  project 
undertaken  by  the  Department  or  with 
Federal  financial  assistance  provided  by 
the  Department.  If  a  person  moves  as 
the  result  of  such  a  notice,  it  makes  no 
difference  whether  or  not  the  real  prop¬ 
erty  actually  is  acquired. 

§21.208  Displacement  notice. 

A  displacement  notice  is  a  written  no¬ 
tice  given  to  persons  that  mav  be  dis¬ 
placed  as  a  result  of  a  proposed  acquisi¬ 
tion.  This  notice  shall  state  the  acqiiiring 
agency’s  desire  to  acquire  the  property 
and  notify  the  persons  of  their  rights 
under  the  Act  and  these  regulations  if 
they  are  displaced.  The  notice  shall  be 
given  to  such  persons  not  later  than  the 
initiation  of  negotiations  for  the  prop¬ 
erty  to  be  acquired. 

§  21.209  Dwelling. 

Dwelling  includes  a  single  family 
building;  a  one  family  unit  in  a  multi¬ 
family  building;  a  unit  of  a  condominiun 
or  cooperative  housing  project;  any  other 
residential  unit,  including  a  mobile  home 
which  is  either  considered  to  be  real 
property  imder  State  law,  or  cannot  be 
moved  without  substantial  damage  or 
unreasonable  cost.  For  purposes  of  Sub¬ 
parts  E,  F,  and  G  of  this  part  the  term 
“dwelling”  shall  mean  the  place  of  per¬ 
manent  abode  of  a  person  and  does  not 
include  seasonal  or  parttime  dwelling 
imits  such  as  beach  houses,  mountain  or 
other  vacation  cabins. 

§21.210  Economic  rent. 

Economic  rent  is  the  amount  of  rent 
the  displaced  person  would  have  had  to 
pay  for  a  similar  dwelling  unit  located 
in  an  area  not  generally  less  desirable 
than  the  location  of  the  dwelling  to  be 
acquired. 


§21.211  Family. 

Two  or  more  individuals  living  to¬ 
gether  in  the  same  dwelling  as  a  single 
family  unit  and  who  are  related  to  each 
other  by  blood,  marriage,  adoption,  or 
legal  guardianship.  Others  who  live  to¬ 
gether  as  a  family  unit  will  be  treated 
as  a  family. 

§21.212  Farm  operation. 

Any  activity  conducted  solely  or  pri¬ 
marily  for  the  production  of  one  or  more 
agricultural  products  or  commodities, 
including  timber,  for  sale  or  home  use, 
and  customarily  producing  such  prod¬ 
ucts  or  commodities  in  sufficient  qtian- 
tity  to  contribute  materially  to  the  op¬ 
erators  support.  The  activity  contributes 
materially  if  the  value  of  the  net  sales 
and  market  value  of  home  use  contrib¬ 
utes  at  least  (a)  $2,500  or  (b)  one-third 
of  the  total  net  income  of  the  operator. 
(See  §  21.308) 

§  21.213  Federal  financially  assisted 
program  or  project. 

Any  program  or  project  administered 
by  the  Department  or  by  a  State  agency 
in  which  a  grant,  loan,  or  contribution  is 
provided  to  the  State  agency  by  the  De¬ 
partment.  Federal  contracts  of  guaranty 
or  insiurance  are  excluded. 

§21.214  Federal  program  or  project. 

Any  program  or  project  administered 
by  the  Department  in  which  real  prop¬ 
erty  interest  is  acquired  by,  remains  in, 
or  is  transferred  to  Federal  ownership 
or  control. 

§21.215  Financial  means. 

Financial  means  is  the  ability  of  a  dis¬ 
placed  family  or  individusd  to  afford  a 
replacement  dwelling  without  jeopardiz¬ 
ing  the  other  needs  of  the  displace  fam¬ 
ily  or  individual  such  as  food,  clothing, 
child  care,  and  medical  expenses.  For 
purposes  of  this  regulation  the  average 
housing  cost  (monthly  mortgage  or 
rental  payments,  insurance  for  the 
dwelling  unit,  property  taxes,  utilities, 
and  other  reasonable  recurring  related 
expenses)  which  the  displaced  family  or 
individual  will  be  required  to  pay  shoffid 
generally  be  less  than  25  percent  of  the 
monthly  gross  income  or  the  present 
ratio  of  housing  payment  to  income  in¬ 
cluding  supplemental  payments  made  by 
public  agencies. 

§  21.216  Initiation  of  negotiations. 

'The  date  the  acquiring  agency  fur¬ 
nishes  the  property  owner  or  his  repre¬ 
sentative  a  written  offer  to  purchase  the 
real  property. 

§  21.217  Mortgage. 

Such  classes  of  liens  as  are  commonly 
given  to  secure  advances  <m,  or  the  im- 
paid  purchase  price  of,  real  property 
under  the  law  of  the  State  in  which  the 
real  property  is  located,  together  writh 
the  credit  instruments,  if  any,  secured 
thereby. 
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§21.218  Notice  to  vacate. 

A  notice  to  vacate  is  a  written  notice 
to  the  persons  to  be  displaced  of  the  date 
on  which  they  must  have  moved  from  the 
property  being  acquired. 

§21.219  Owner. 

A  person  who  holds  fee  title,  a  life 
estate,  a  99-year  lease,  or  an  interest  in 
a  cooperative  housing  project  which  in¬ 
cludes  the  right  of  occupancy  of  a  dwell¬ 
ing  unit,  or  is  the  cmitract  purchaser  of 
any  such  estates  or  interest,  or  who  is 
possessed  of  such  other  pn^rietary  inter¬ 
est  in  the  property  acquired  as,  in  the 
judgment  of  the  displacing  agency,  war¬ 
rants  consideration  as  ownership.  In  the 
case  of  one  who  has  succeeded  to  any  of 
the  foregoing  interest  by  devise,  bequest, 
inheritance  or  operation  of  law,  the 
tenure  of  ownership,  not  occupancy,  of 
the  succeeding  owner  shall  include  the 
tenure  of  the  preceding  owner. 

§21.220  Person. 

Any  individual,  family,  partnership, 
corporation,  or  association. 

§  21.221  Purrhase  of  a  replacement 
dwelling. 

Purchase  of  a  replacement  dwelling 
shall  mean  (a)  acquisition  of  an  existing 
dwelling,  (b)  acquisition  and  rehabilita¬ 
tion  of  a  substandard  dwelling,  (c)  relo¬ 
cation,  or  relocation  and  rehabilitation 
of  an  existing  dwelling,  (d)  construction 
of  a  new  dwelling,  (e)  ocntract  to  pur¬ 
chase  a  dwelling  to  be  constructed  on  a 
site  provided  by  a  builder  or  developer, 
or  (f)  contract  for  the  construction  of  a 
dwelling  on  a  site  which  tiie  displaced 
person  owns  or  acquires  for  this  purpose. 
If  construction  or  rehabilitation  is  re¬ 
quired  in  the  instances  cited  herein  and 
completion  of  the  construction  or  re¬ 
habilitation  is  delayed  beyond  the  end  of 
the  1-year  period,  the  displacing  agency 
may  establish  the  date  of  occupancy  as 
the  date  that  the  displaced  person  enters 
into  a  contract  for  such  construction  or 
rehabilitation  or  for  the  purchase  upon 
completion  of  a  dwelling  to  be  con¬ 
structed  or  rehabilitated  on  a  site  pro¬ 
vided  by  a  builder  or  developer:  Provided, 
The  displacing  agency  determines  that 
the  delay  was  for  reaswis  not  within  the 
reasonable  control  of  the  displaced  per¬ 
son,  and  the  displaced  person  occupies 
the  replacement  dwelling  when  the  con¬ 
struction  or  rehabilitation  is  completed. 
Pavment  bv  the  displacing  agency  will 
not  be  made  until  the  displaced  person 
has  occupied  the  replacement  dwelling. 

§21.222  Rental  rate. 

The  amount  paid  or  determined  to  be 
appropriate  for  the  bare  premises  exclu¬ 
sive  of  such  items  as  utilities  and  oUier 
services. 

§21.223  Replacement  dwelling. 

A  replacement  dwelling  is  one  which 
is  at  least  decent,  safe,  and  sanitary. 

§  21.224  State. 

Any  of  the  several  States  of  the  United 
States,  the  District  of  Columbia,  the 


Commonwealth  of  Puerto  Rico,  any  ter¬ 
ritory  or  possession  of  the  United  States, 
the  Trust  Territory  of  the  Pacific  Islands, 
and  any  political  subdivision  thereof. 

§  21.225  State  agency. 

Any  department,  agency,  or  instru¬ 
mentality  of  a  State  or  of  a  political  sub¬ 
division  of  a  State,  or  any  department, 
agency,  or  instnunentality  of  two  or 
more  States  or  of  two  or  more  political 
subdivisions  of  a  State  or  States. 

§  21.226  Tenant. 

A  person  who  leases,  rents,  lawfully 
occupies  or  temporarily  possesses  real 
property,  or  a  mobile  home  classified  as 
personal  property,  of  another  by  any  kind 
of  right. 

Subpart  C — Moving  and  Related 
Expenses 

§  21.301  Recipient  eligibility. 

A  displaced  person,  business,  or  farm 
operation  is  eligible  to  receive  pavments 
for  moving  and  related  expenses  de¬ 
scribed  in  §  21.303  or  a  fixed  relocation 
payment  described  in  §  21.304. 

§  21.302  Extent  of  eligibility. 

(a)  Each  owner-occupant,  tenant- 
occupant,  or  family,  who  is  displaced 
from  a  dw'elling  may  elect  to  receive 
either  the  payment  described  in  §  21.303 

(a)  or  the  fixed  payment  described  in 
§  21.304(a)  except: 

(1)  Two  or  more  persons,  not  a  fam¬ 
ily,  living  together  in  a  single-family 
dwelling  who  are  displaced  from  the 
dwelling  will  be  regarded  as  one  displaced 
person  insofar  as  their  eligibility  for  re¬ 
ceiving  the  fixed  payment  for  moving 
expenses  described  in  §  21.304(a).  Each 
individual  in  such  group  is  eligible  to 
receive  actual  moving  and  related  ex¬ 
penses  described  in  5  21.303(a)  if  the 
group  does  not  elect  to  receive  the  fixed 
payment. 

(2)  No  member  of  a  displaced  per¬ 
son’s  family  living  in  the  same  dwelling 
unit  is  eligible  for  separate  payment  for 
moving  expenses. 

(3)  Any  person,  other  than  a  member 
of  the  family,  who  is  renting  a  room 
within  the  dwelling  is  eligible  for  moving 
expenses  under  S  21.303(a),  but  is  not 
eligible  to  elect  to  receive  the  fixed  pay¬ 
ment  in  §  21.304(a). 

(b)  Any  displaced  business  or  farm 
operation  may  elect  to  receive  either  the 
payment  described  in  5  21.303  or  the  pay¬ 
ment  described  in  §  21.304. 

(c)  Any  displaced  owner-occupant  of 
a  multifamily  dwelling  who  earns  in¬ 
come  from  such  dwelling  and  qualifies  as 
a  business,  is  eligible  for  payments  for 
actual  moving  and  related  expenses  de¬ 
scribed  in  §  21.303,  for  both  dwelling  and 
business,  or  may  elect  to  receive  the  fixed 
payments  described  in  !  21.304,  for  both 
dwelling  and  business,  or  he  may  elect 
to  receive  payment  for  the  dwelling 
imder  one  alternate  and  payment  for 
the  business  xmder  the  other  alternate. 

(d)  A  person  who  lives  on  his  business 
or  farm  property  and  is  displsu^ed  from 


both  his  dwelling  and  business  or  farm 
property  is  eligible  for  payments  for 
actual  moving  and  related  expenses  de¬ 
scribed  in  §  21.303  for  both  dwelling  and 
business  or  farm  operation,  or  may  elect 
to  receive  the  fixed  payment  described 
in  S  21.304  for  both  dwelling  and  busi¬ 
ness,  or  farm  operation,  or  he  may  elect 
to  receive  payment  for  the  dwelling  under 
one  alternate  and  payment  for  business 
or  farm  operaticxi  imder  the  other 
alternate. 

(e)  A  person  displaced  from  a  busi¬ 
ness  or  farm  operation  which  causes 
such  person  to  move  from  other  real 
property  used  for  his  dwelling  may  elect 
to  receive  either  the  actual  expense  pay¬ 
ment  described  in  §  21.303(a)  or  the 
fixed  payment  described  in  S  21.304(a) .  If 
the  displacement  causes  such  person  to 
move  other  personal  property  ass(x:iated 
with  the  displaced  business  or  farm  oper¬ 
ation  from  real  property  not  acquired,  he 
is  eligible  for  ^e  moving  cost  of  such 
personal  pro]:>erty  as  a  part  of  the  cost 
of  moving  the  displaced  business  or  farm 
operation. 

(f)  Outdoor  advertising  signs  as  de¬ 
fined  in  §  21.202(a)  (4)  when  not  a  part 
of  a  displaced  business  are  only  eli^ble 
for  actual  exp>ense  payments  described  in 
§  21.303. 

§  21.303  Actual  expenses  payment. 

(a)  Actual  reasonable  expenses  speci¬ 
fied  in  §  21.305  in  moving  himself,  his 
family,  business,  farm  operation,  or  other 
personal  property; 

(b)  Actual  direct  losses  specified  in 
§  21.306  of  tangible  personal  property  as 
a  result  of  moving  or  discontinuing  a 
business  or  farm  operation,  but  not  to 
exceed  an  amount  determined  bv  the  dis¬ 
placing  agency  to  be  equal  to  the  reason¬ 
able  expenses  that  would  have  been  re¬ 
quired  to  relocate  such  property;  and 

(c)  Actual  reasonable  expense  speci¬ 
fied  in  §  21.307  in  searching  for  a  re¬ 
placement  site  for  the  business  or  farm 
operation. 

§  21.304  Fixed  payment. 

(a)  A  displaced  person  who  must 
vac'>te  a  dwelling  mav  elect  to  receive  in 
lieu  of  reimbursement  for  actual  ex¬ 
penses  described  in  §  21.303(a) ,  a  moving 
expense  allowance  not  to  exceed  $300 
based  on  schedules  for  the  area  in  which 
the  displacement  occurs  maintained  by 
State  highwav  departments  and  ap¬ 
proved  by  the  Federal  Highway  Admin¬ 
istration,  plus  a  dislocation  payment  of 
$200. 

(b)  A  person  who  is  displaced  from  his 
place  of  business,  whether  he  discon¬ 
tinues  or  reestablishes  the  business,  may 
elect  to  receive,  in  lieu  of  r»lmbup«ement 
for  actual  expense  specified  in  ?  21.303, 
a  fixed  relocation  payment  equal  to  the 
average  annual  net  earnings  of  the  busi¬ 
ness  as  determined  in  accordance  with 
5  21.308  provided: 

(1)  The  business  is  not  a  part  of  a 
commercial  enterprise  having  at  least 
one  other  establishment  that  is  not  being 
acquired  which  is  engaged  in  the  same  or 
siniilar  business ;  and 
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(2)  The  business  cannot  be  relocated 
without  a  substantial  loss  of  its  existing 
patronage.  The  displacing  agency  will 
consider  all  pertinent  circumstances  in 
determining  whether  the  business  meets 
this  requirement,  including  the  type  of 
business,  the  nature  of  the  clientele,  the 
relative  importance  of  the  present  and 
proposed  locations  to  the  displaced  busi¬ 
ness,  and  the  availability  of  a  suitable  re¬ 
placement  location  for  the  displaced 
person. 

(c)  A  person  who  is  displaced  from 
his  farm  operation,  whether  he  discon¬ 
tinues  or  reestablishes  such  operation, 
may  elect  to  receive,  in  lieu  of  reimburse¬ 
ment  for  actual  expenses  specified  in 
§  21.303,  a  fixed  relocation  payment  equal 
to  the  average  annual  net  earnings  of 
the  farm  operation  as  determined  in  ac¬ 
cordance  with  S  21.308.  Where  a  dis¬ 
placed  person  is  displaced  from  only  a 
part  of  his  farm  operation,  the  fixed 
payment  shall  be  made  only  if  the  dis¬ 
placing  agency  determines  that  the 
property  remaining  after  the  acquisition 
can  no  longer  meet  the  definition  of  a 
farm  operation. 

(d )  A  displaced  nonprofit  organization 
whether  it  discontinues  or  reestablishes 
its  operation,  may  elect  to  receive,  in  lieu 
of  reimbursement  for  actual  expenses 
specified  in  S  21.303,  a  fixed  relocation 
payment  equal  to  the  average  annual  net 
earnings  of  the  nonprofit  organization  as 
determined  in  accordance  with  8  21.308 
if  the  displacing  agency  determines  that: 

(1)  The  nonprofit  organization  cannot  be 
relocated  without  a  substantial  loss  of  its 
existing  patronage  which  includes  the 
persons,  community,  or  clientele  served 
or  affected  by  its  activities;  and  (2)  the 
nonprofit  organization  is  not  a  part  of 
a  commercial  enterprise  having  at  least 
one  other  establishment  not  being  ac¬ 
quired  which  is  engaged  in  the  same  or 
similar  activity. 

(e)  The  payment  provided  in  para¬ 
graphs  (b),  (c),  and  (d)  of  this  section 
shall  be  not  less  than  $2,500  nor  more 
than  $10,000. 

§  21.305  Actual  rca<ionablc  expeiutcs  in 
moving. 

(a)  Items  to  be  included  in  determin¬ 
ing  reasonable  expenses  are: 

(1)  Transportation  of  individuals, 
families,  and  personal  property  from  ac¬ 
quired  site  to  the  replacement  site,  not 
to  exceed  an  airline  distance  of  50  miles, 
except  where  the  displacing  agency  deter¬ 
mines  that  relocation  cannot  be  accom¬ 
plished  within  such  area. 

(2)  Packing,  unpacking,  crating,  and 
uncrating  of  personal  property, 

(3)  Advertising  for  packing,  impack- 
ing,  crating,  uncrating,  and  transporta¬ 
tion  when  the  displacing  agency  deter¬ 
mines  that  advertising  for  any  of  these 
services  is  necessary, 

(4)  Storage  of  personal  property  for 
a  period  generally  not  to  exceed  12 
months  when  determined  by  the  displac¬ 
ing  agency  to  be  necessary. 

(5)  Insurance  premiums  covering  loss 
and  damage  of  personal  property  while 
in  transit  or  approved  storage. 
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(6)  Removal,  reinstallation,  and  re¬ 
establishment.  including  such  modifica¬ 
tion  as  deemed  necessary  by  the  displac¬ 
ing  agency,  of  machinery,  equipment,  ap¬ 
pliances,  and  other  items  not  acquired  as 
real  property,  and  reconnection  of  utili¬ 
ties  for  such  items.  Prior  to  payment  for 
any  expenses  for  removal  and  relnstalla- 
tlon  of  such  property,  the  displaced  per¬ 
son  shall  be  required  to  agree  in  writing 
that  the  property  is  personalty  and  the 
displacing  agency  is  released  from  any 
payment  for  the  propertv. 

(7)  Property  lost,  stolen,  or  damaged 
(not  caused  by  the  fault  or  nellgence  of 
the  displaced  person,  his  agents,  or  em¬ 
ployees)  in  the  prcce.ss  of  moving,  where 
Insurance  to  cover  such  loss  or  damage 
is  not  obtainable. 

(8)  Such  other  reasonable  expenses 
determined  to  be  allowable  by  the  agency 
head: 

(b)  Items  to  be  excluded  in  determin¬ 
ing  reasonable  expenses  are : 

(1)  Additional  expenses  Incurred  be¬ 
cause  of  living  in  a  new  location. 

(2)  Cost  of  moving  structures  and 
other  improvements  classed  as  real  prop¬ 
erty  in  which  the  displaced  person  re¬ 
served  ownership,  except  as  otherwise 
provided  by  law. 

(3)  Improvements  to  the  reolacement 
site  except  when  required  by  law. 

(4)  Interest  on  loans  to  cover  moving 
expenses. 

(5)  Loss  of  goodwill. 

(6)  Loss  of  profits  or  income. 

(7)  Loss  of  trained  employees. 

(8)  Personal  injury. 

(9)  Cost  of  preparing  the  application 
for  moving  and  related  expenses. 

(10)  Pavment  for  search  cost  in  con¬ 
nection  with  locating  a  replacement 
dwelling. 

(11)  Such  other  items  as  the  agency 
head  determines  should  be  excluded. 

(c)  Limitations  are: 

(1)  If  the  displaced  person  moves  him¬ 
self,  his  family,  business,  farm  opera¬ 
tion,  or  other  personal  property  bv  other 
than  commercial  means,  the  reimburse¬ 
ment  allowance  will  not  exceed  the  esti¬ 
mated  cost  of  moving  commercially  based 
on  the  prevailing  local  rates  for  moving, 
imless  the  agency  head  determines  that 
a  greater  amount  is  Justified. 

(2)  If  an  item  of  personal  property 
used  in  connection  with  a  business  or 
farm  operation  is  not  moved,  but  sold 
and  replaced  at  the  new  location  with  a 
comparable  item,  reimbursement  will  not 
exceed  the  replacement  cost  minus  the 
proceeds  from  the  sale,  or  the  estimated 
cost  of  moving  whichever  is  less. 

(3)  If  personal  property  used  in  con¬ 
nection  with  a  displaced  business  or  farm 
operation  is  of  low  value  and  high  bulk, 
and  the  cost  of  removing,  reinstalling, 
and  reestablishing  such  property  would 
be.  in  the  Judgment  of  the  displacing 
agency,  disproportionate  in  relation  to 
its  value,  the  allowable  reimbursement 
for  the  expense  of  moving  the  personal 
property  \rtl!  not  exceed  the  difference 
between  the  amount  that  would  have 
been  received  for  such  item  on  liquida¬ 
tion  and  the  cost  of  replacing  the  same 
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at  the  new  location  with  a  comparable 
item  available  on  the  market. 

§  21.306  Actual  direct  lo^ne* — bu»i* 
nessea  or  farm  operations. 

(a)  Payments  for  actual  direct  looses 
of  tangible  personal  propertv  are  allow¬ 
able  where  a  person  displaced  from  his 
place  of  business  or  farm  operation  is 
entitled  to  relocate  his  property,  but  does 
not  do  so.  These  property  losses  may  in¬ 
clude  such  items  as  equipment,  michin- 
ery.  or  fixtures  which  are  no  longer  re¬ 
quired,  where  the  business  or  farm  oper¬ 
ation  is  to  be  discontinued  or  the  prop¬ 
erty  is  not  suitable  for  use  at  the  new 
location. 

(b)  If  the  displaced  person  does  not 
move  personal  property  end  he  makes  a 
bona  fide  effort  to  sell  it  he  mav  be  reim¬ 
bursed  for  the  reasonable  costs  incurred 
in  his  efforts  to  sell  the  property,  but 
not  to  exceed  the  estimated  cost  to  move 
the  propertv  to  the  new  location  but  not 
to  exceed  50  airline  miles  except  that  the 
amount  allowed  for  this  purpose  shall 
not  exceed  the  difference  between  the 
cumulative  amount  allowed  under  the 
following  items  and  the  estimated  cost 
of  moving  such  items. 

(1)  If  the  business  or  farm  operation 
is  discontinued,  the  actual  direct  loss  is 
the  difference  between  the  fair  market 
value  of  the  ner«onai  nronert^'  for  con¬ 
tinued  use  at  its  location  prior  to  dis- 
nl'’cem‘‘nt  '»nd  the  spie  proceeds  but  not 
to  exceed  the  estimated  cost  of  moving 
50  miles. 

(2)  If  personal  property’  is  abandoned, 
the  actual  direct  loss  is  the  lesser  of  the 
fair  market  value  of  the  property  for 
continued  use  at  its  location  prior  to 
displacement,  or  the  estimated  cost  of 
moving  to  the  new  location,  not  to  exceed 
50  airline  miles. 

(c)  The  cost  to  the  displacing  agency 
of  removing  abandoned  personal  prop¬ 
erty  shall  not  be  off.set  against  other  pay¬ 
ments  to  the  displaced  person. 

§  21. .307  Actual  reasonable  expense  in 
searcbing — business  and  farm  oper¬ 
ations. 

A  displaced  person  whose  busine.ss  or 
farm  is  acquired  may  be  reimbursed  for 
his  actual  reasonable  expense  of  search¬ 
ing  for  a  reolacement  business  or  farm 
location.  The  maximum  amount  allow¬ 
able  for  searching  expense  is  $500  for 
each  displaced  business  or  farm  imless 
the  agency  head  determines  that  a 
greater  amount  is  Justified  based  on  the 
circumstances  involved.  Payment  for 
these  expenses  are  further  limited  to: 

(a)  Travel. 

(1)  Actual  cost  of  common  carrier. 

(2)  Eleven  cents  per  mile  for  use  of 
privately  owned  vehicle. 

(b)  Meals  and  lodging. 

( 1 )  Three  dollars  per  meal  but  not  to 
exceed  $9  per  day  per  Individual. 

(2)  Actual  cost  of  lodging,  but  not  to 
exceed  $20  per  day  per  individual. 

(c)  Time.  Time  spent  in  searching  at  a 
flat  rate  of  $3  per  hour,  or  at  the  rate  of 
the  displaced  person’s  salary  or  earn¬ 
ings,  but  not  to  exceed  $10  per  hour.  The 
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maximum  time  allowed  shall  be  8  hours 
a  day. 

(d)  Realtor  assistance.  Broker  or  real¬ 
tor  fees  to  locate  a  replacement  site  for 
a  displaced  business  or  farm  opieraticm 
only  when  the  displacing  agency  deter¬ 
mines  in  advance  that  it  is  necessary. 

§  21.308  Dpterminalion  of  average  an* 
nual  net  earnings. 

The  average  annual  net  earnings  will 
be  one-half  of  any  net  earnings  of  the 
business  or  farm  operation,  before  Fed¬ 
eral.  State,  and  local  income  taxes  for 
the  2  taxable  years  immediately  preced¬ 
ing  the  taxable  year  in  which  such  busi¬ 
ness  or  farm  operation  moves  from  the 
real  property  acquired,  and  includes  any 
compensation  p^d  by  the  business  or 
farm  c^jeration  to  the  owner,  his  spouse, 
or  his  dependents  during  such  period. 
Another  period  may  be  approved  by  the 
agency  head  if  the  business  or  farm  op¬ 
eration  was  not  in  operation  for  the  full 
2-year  period  cr  if  an  imusually  long 
time  lag  between  public  announcement 
of  a  project  and  the  displacement  re¬ 
sults  in  a  material  reduction  in  the  earn¬ 
ings  of  the  business  or  farm  operations 
for  such  2-year  period,  or  under  other 
conditions  clearly  warranting  a  different 
period.  The  business  or  farm  operation 
will  be  required  to  furnish  pertinent  por¬ 
tions  of  returns  filed  with  the  Internal 
Revenue  Service  for  the  applicable  pe¬ 
riod,  or  other  acceptable  evidaice  of 
earnings  if  not  required  to  file  returns. 

§21.309  Mobile  home. 

When  a  mobile  home  deemed  personal 
property  is  moved  from  an  acquired  site 
the  following  reasonable  costs  as  deter¬ 
mined  by  the  displacing  agency  are  al¬ 
lowable: 

(a)  Moving  the  mobile  home  to  a  re¬ 
placement  site  but  not  to  exceed  the  cost 
of  moving  to  a  site  50  airline  miles  from 
the  acquired  site. 

(b)  Detaching  and  reattaching  fix¬ 
tures  and  appurtenances,  where  appli¬ 
cable. 

Subpart  D — Replacement  Housing — 
General 

§  21.401  Certifirate  of  eligibilitv. 

Whenever  a  displaced  person  is  eligible 
for  a  replacement  housing  payment  ex¬ 
cept  that  he  has  not  yet  purchased  a 
replacement  dwelling,  the  displacing 
agency  shall,  at  the  request  of  the  dis¬ 
placed  person,  provide  a  written  state¬ 
ment  to  any  interested  person,  financial 
institution  or  lending  agency  as  to: 

(a)  The  eligibility  of  the  displaced 
person  for  a  payment. 

(b)  The  requirements  that  must  be 
satisfied  before  such  payment  can  be 
made. 

(c)  The  amount  of  the  payment  to  be 
made  by  the  displacing  agency,  provided 
the  proposed  replacement  dwelling  has 
been  selected,  or  plans  and  specifications 
for  the  construction  or  rehabilitation  of 
a  proposed  replacement  dwelling  are 
av^able,  and  the  displacing  agency  has 
inspected  and  approved  the  selected 


dwelling  or  has  reviewed  and  approved 
the  plans  and  specificatiems  for  construe - 
ti(m  or  rehabilitation. 

§  21.482  Selecting  a  method  for  deter¬ 
mining  purchase  price  or  rental  rate 
for  a  comparable  replacement  dwell¬ 
ing. 

(a)  The  displacing  agency  may  deter¬ 
mine  the  amount  necessary  to  purchase 
or  rent,  as  appropriate,  a  comparable 
replacement  dwelling  by: 

(1)  A  schedule  method  in  which  the 
displacing  agency  establishes  a  schedule 
of  reasonable  acquisition  costs  or  rental 
rates  of  comparable  replacement  dwell¬ 
ings.  The  schedule  should  be  based  on 
current  analysis  of  the  market;  or  by 

(2)  The  comparative  method  in 
which  the  displacing  agency  determines 
the  reasonable  acquisition  cost  or  rental 
rate  by  selecting  one  or  more  comparable 
replacement  dwellings  that  are  most  rep¬ 
resentative  of  the  dwelling  acquired.  A 
single  dwelling  shall  be  used  only 
when  additional  comparable  replacement 
dwellings  are  not  available. 

(b)  When  neither  the  schedule  method 
nor  the  comparative  method  is  feasible, 
the  agency  head  may  develop  other 
methods  for  computing  replacement 
housing  payments,  or  approve  in  advance 
other  methods  propos^  by  the  displac¬ 
ing  agency. 

§21.403  Other. 

(a)  Payment  for  replacement  housing 
to  a  displaced  oamer-occupant  who 
moves  from  a  one-family  unit  of  a  multi¬ 
family  building  owned  by  such  person 
will  be  based  on  the  cost  of  a  comparable 
one-family  unit  in  a  multifamily  build¬ 
ing  or  if  not  available,  a  single-family 
structure,  without  regard  to  the  number 
of  imits  in  the  acquired  multifamily 
building. 

(b)  Payment  for  replacement  housing 
will  not  affect  the  eligibility  of  the  dis¬ 
placed  person  to  receive  a  payment  for 
business  earnings  attributable  to  rental 
ities  conducted  in  portions  of  the 
units  or  other  legitimate  business  ac¬ 
tivities  conducted  in  portions  of  the 
building. 

(c)  Two  or  more  individuals,  living 
together  in  a  single-familv  dwelling,  dis¬ 
placed  from  the  dwelling  will  be  re¬ 
garded  as  one  displaced  person  for  the 
purpose  of  replacement  housing. 

Subpart  E — Replacement  Housing  for 

Homeowners  (Over  180  Days)  Dis¬ 
placed  From  Conventional  Dwell¬ 
ings 

§  21.501  Eligibility. 

This  subpart  is  applicable  to  a  dis¬ 
placed  person  who: 

(a)  Actuallv  owned  and  occupied  the 
acquired  dwelling  for  not  less  than  180 
days  immediately  prior  to  initiation  of 
negotiations  for  the  property,  and 

(b)  Purchases  and  occupies  a  replace¬ 
ment  dwelling  not  later  than  the  end  of 
the  1-year  period  beginning  on  the  date 
on  which  he  receives  from  the  displacing 
agency  final  payment  of  the  purchase 


price  or  condemnation  award  for  the 
acquired  dwelling,  or  on  the  date  on 
which  he  moves  from  the  acquired  dwell¬ 
ing,  whichever  is  the  later  date. 

§  21.502  Maximum  payment. 

The  maximum  payment  which  may  be 
made  by  the  displacing  agency  under  this 
subpart  is  $15,000. 

§  21.503  Cost  eligible  for  payment  by 
displacing  agency. 

Costs  eligible  for  payment  by  the  dis¬ 
placing  agency  under  this  subnart  are: 

(a)  The  amount,  if  any,  which  when 
added  to  the  acquisition  cost  of  the 
dwelling  acquired  by  the  displacing 
agency,  equals  the  reasonable  cost  of  a 
comparable  replacement  dwelling. 

( 1 )  If  the  displaced  person  voluntarily 
purchases  and  occupies  a  replacement 
dwelling  at  a  price  less  than  the  reason¬ 
able  cost  determined  by  the  displacing 
agency  for  a  comparable  replacement 
dwelling,  the  displacing  agency  shall  pay 
not  more  under  tills  item  than  the  dif¬ 
ference  between  the  acquisition  price  of 
the  acquired  dwelling  and  the  actual 
purchase  price  of  the  replacement  dwell¬ 
ing. 

(2)  If  the  displaced  person  volimtarily 
purchases  and  occupies  a  replacement 
dwelling  at  a  price  less  than  the  acquisi¬ 
tion  price  of  the  acquired  dwelling,  no 
payment  is  allowable  under  this  para¬ 
graph  (a). 

(b)  The  amount,  if  any,  which  will 
compensate  the  displaced  nerson  for  any 
increased  interest  cost  and  points  which 
such  ijerson  is  required  to  pay  for  financ¬ 
ing  the  acquisition  of  the  replacement 
dwelling,  provided  that  the  acquired 
dwelling  was  encumbered  by  a  bona  f  de 
mortgage  which  was  a  valid  lien  on  such 
dwelling  for  not  less  than  180  days  prior 
to  the  initiation  of  negotiations  for  the 
acquisition  of  such  dwelling.  This 
amount  shall  be  computed  on  the  basis 
of  and  limited  to: 

(1)  The  amount  of  the  impaid  debt 
at  the  time  of  acquisition  of  the  real 
property: 

(2)  The  length  of  the  remaining  term 
of  the  mortgage  at  the  time  of  acquisi¬ 
tion; 

<^3)  The  prevailing  interest  rate  and 
points  currently  charged  by  mortgage 
lending  institutions  in  the  vicinity;  and 

(4)  The  present  worth  of  the  future 
payments  of  increased  interest,  computed 
at  the  prevailing  interest  rate  paid  on 
savings  deposits  by  commercial  banks  in 
the  general  area  in  which  the  replace- 
moit  dwelling  is  located. 

(c)  Reasonable  expenses  incurred  by 
the  displaced  person  for  the  following 
purposes  except  that  no  fee,  cost,  charge, 
or  expense  is  reimbursable  which  is  de¬ 
termined  by  the  displacing  agency  to  be 
prepaid  expenses: 

(1)  Legal,  closing,  and  related  costs 
including  title  search,  preparing  con¬ 
veyance  instruments,  notary  fees,  sur¬ 
veys,  preparing  plats,  and  charges  inci¬ 
dent  to  recordation. 

(2)  Lenders,  FHA,  or  VA  appraisal  fee. 

(3)  FHA  application  fee. 
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(4>  Certification  of  structural  sound¬ 
ness  when  required  by  lender,  FHA,  or 
VA. 

(5)  Credit  report. 

(6)  Title  policy,  certificate  of  title,  or 
abstract  of  title. 

(7)  Escrow  agent’s  fee. 

(8)  State  revenue  stamps,  or  sale  or 
transfer  taxes. 

Subpart  F — Replacement  Housing  for 

Tenants  and  Certain  Others  (Dis¬ 
placed  From  Conventional  Dwell¬ 
ings) 

§  21.601  Eligibility. 

(a)  This  subpart  is  applicable  to  a  dis¬ 
placed  person  who; 

(1)  Is  a  tenant,  or 

(2)  Is  an  owner-occupant  who  elects 
to  lease  or  rent  rather  than  purchase  a 
replacement  dwelling,  or 

(3)  Is  an  owner-occupant  who  elects 
to  purchase  a  replacement  dwelling  but 
has  occupied  the  acquired  dwelling  for 
less  than  180  days  i*equired  by  §  21.501 
(a). 

(b)  A  displaced  person  is  eligible  for  a 
replacement  housing  payment  under  this 
subpart  if  he: 

( 1 )  Actually  and  lawfully  occupied  the 
acquired  dwelling  for  not  less  than  90 
days  immediately  prior  to  the  initiation 
of  negotiations  for  acquisition  of  the 
property. 

(2)  Purchases  or  rents  and  occupies  a 
replacement  dwelling  not  later  than  the 
end  of  the  1-year  period  beginning  on  the 
date  on  which  he: 

(i)  If  a  tenant,  moves  from  the  ac¬ 
quired  dwelling. 

(ii)  If  an  owner-occupant,  receives 
from  the  displacing  agency  final  payment 
of  the  purchase  price  or  condemnation 
award  for  the  acquired  dwelling,  or  the 
date  on  which  he  moves  from  the  ac¬ 
quired  dwelling,  whichever  is  the  later 
date. 

§  21.602  Maximum  payment. 

The  maximum  payment  which  may  be 
made  by  the  displacing  agency  under  this 
subpart  is  $4,000  except  that  when  the 
payment  is  made  in  connection  with  the 
purchase  of  a  replacement  dwelling  the 
amount  of  the  payment  by  the  displacing 
agency  in  excess  of  $2,000  must  be 
matched  by  the  displaced  person. 

§  21.603  Computing  rental  payments 
for  displaced  tenants  renting  replace¬ 
ment  housing. 

(a)  The  displacing  agency  shall  com¬ 
pute  the  amount  of  the  payment  to  the 
tenant  as  follows: 

(1)  Multiply  the  monthly  rental  rate 
of  the  replacement  dwelling  or  a  com¬ 
parable  replacement  dwelling,  whichever 
is  the  lesser  rate,  by  48. 

(2)  Determine  the  average  monthly 
rental  rate  paid  by  the  displaced  tenant 
for  the  acquired  dwelling  in  the  last  3 
months  prior  to  initiation  of  negotia¬ 
tions,  provided  such  rent  was  reasonable. 
If  such  average  rent  paid  was  not  rea¬ 
sonable,  the  displacing  agency  may  use 
an  economic  rent  amount  for  the  ac- 
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quired  dwelling.  If  the  displacing  agency 
deems  it  advisable,  more  than  3  months 
may  be  used  as  a  base  for  determining 
the  average  rental  rate. 

(3)  Multiply  the  average  monthly 
rental  rate  for  the  acquired  dwelling  as 
determined  in  subparagraph  (2)  of  this 
paragraph,  by  48. 

(4)  Subtract  from  the  amount  deter¬ 
mined  in  subparagraph  (1 )  of  this  para¬ 
graph,  the  amount  determined  in  sub- 
paragraph  (3)  of  this  paragraph. 

(b)  If  the  displaced  tenant  is  paying 
rent  for  the  acquired  dwelling  to  the  dis¬ 
placing  agency,  economic  rent  shall  be 
used  in  making  the  determination  re¬ 
quired  by  paragraph  (a)(2)  of  this 
section. 

§  21.604  Computing  rental  payments 
for  displaced  owne.r-cweupants  rent¬ 
ing  replacement  housing. 

The  displacing  agency  shall  compute 
the  amount  of  the  rental  payment  to  the 
displaced  owner-occupant  in  the  same 
manner  as  prescribed  in  §  21.603,  except 
that  economic  rent  shall  be  used  in  mak¬ 
ing  the  determination  required  by 
§  21.603(a)  (2). 

§  21.605  Making  pa>ment  to  n  displaced 
person  hIio  rents  replacement  hous¬ 
ing. 

(a)  If  the  total  rental  payment  to  be 
made  to  the  displaced  person  is  in  ex¬ 
cess  of  $1,000,  payment  will  be  made  in 
four  equal  annual  installments  at  the  be¬ 
ginning  of  each  annual  period,  provided 
that  the  displacing  agency  determines 
that  the  displaced  person  is  continuing 
to  occupy  decent,  safe,  and  sanitary 
housing  at  the  beginning  of  each  annual 
period. 

(b)  If  the  total  rental  payment  to  be 
made  to  the  displaced  person  is  $1,000 
or  less,  the  payment  shall  be  made  in 
one  lump  sum  at  the  beginning  of  occu¬ 
pancy  of  the  replacement  dwelling.  The 
displacing  agency  need  not  thereafter 
determine  whether  occupancy  of  decent, 
safe  and  sanitary  housing  is  continued. 

§  21.606  Purchase  of  a  replacement 
dwelling. 

(a)  The  amoimt  of  the  payment  shall 
be  computed  by  determining  the  amount 
necessary  to  enable  the  displaced  person 
to  make  a  down  payment  and  to  cover 
expenses  on  the  purchase  of  the  replace¬ 
ment  housing. 

(1)  The  amount  necessary  for  the 
down  payment  shall  be  based  on  the 
amount  required  for  a  conventional  loan. 

(2)  Reasonable  expenses  incurred  by 
the  displaced  person  for  the  following 
purposes  except  that  no  fee,  cost,  charge, 
or  expense  is  reimbursable  w'hich  is  de¬ 
termined  by  the  displacing  agency  to  be 
prepaid  expenses; 

(i)  Legal,  closing,  and  related  costs 
including  title  search,  preparing  convey¬ 
ance  instruments,  notary  fees,  surveys, 
preparing  plats,  and  charges  incident  to 
recordation. 

(ii)  Lenders,  FHA,  or  VA  appraisal 
fee. 

(ill)  FHA  application  fee. 
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(iv)  Certification  of  structural  sound¬ 
ness  when  required  by  lender,  FHA,  or 
VA. 

(V)  Credit  report. 

(vi)  Title  policy,  certificate  of  title,  or 
abstract  of  title. 

(vil)  Escrow’  agent’s  fee. 

(viii)  State  revenue  stamps,  or  sale  or 
transfer  taxes. 

(b)  'The  full  amount  of  the  payment 
mu.st  be  applied  to  the  purchase  price 
and  incidental  costs  shown  on  the  closing 
statement. 

Subpart  G — Replacement  Housing  for 
Mobile  Home  Occupants 
§21.701  Eligibility. 

(a)  The  occupant  of  a  mobile  home 
l(x;ated  on  an  acquired  site  is  eligible  for 
a  replacement  housing  differential  pay¬ 
ment  to  the  extent  stated  in  5  21.702  if 
he  meets  the  following  requirements : 

(1)  'The  mobile  home  is  acquired  by 
the  displacing  agency,  or  the  site  of  the 
mobile  home  is  acquired  w’hich  results  in 
the  mobile  home  being  removed. 

(2)  The  person  actually  occupied  the 
mobile  home  on  the  acquired  site  for  not 
less  than  90  days  immediately  prior  to 
initiation  of  negotiations  or  date  of  re¬ 
ceipt  of  displacement  notice  whichever 
is  later. 

(3)  The  person  vacated  the  mobile 
home  or  mobile  homesite  as  a  result  of 
the  acquisition  of  the  property  or  receipt 
of  a  notice  to  vacate. 

§  21.702  Extent  of  eligibility. 

(a)  A  person  displaced  from  a  mobile 
home  w’ho  is  eligible  for  replacement 
housing  payments  may  elect  a  mobile 
home  or  a  conventional  dwelling  to  serve 
as  a  replacement  dwelling. 

(1)  Such  displaced  occupant  of  a  mo¬ 
bile  home  wrtll  be  eligible  for  replace¬ 
ment  housing  benefits  to  the  same  extent 
and  subject  to  the  same  conditions  as 
provided  in  Subpart  E  or  Subpart  F  of 
this  part  depending  on  the  period  of  oc¬ 
cupancy  of  the  mobile  home  on  the  ac¬ 
quired  site  and  the  degree  ol  interest  held 
in  the  acquired  mobile  home. 

(1)  Period  of  occupancy  shall  be  de¬ 
termined  on  the  basis  of  the  date  of  ini¬ 
tiation  of  negotiations  or  the  date  of  re¬ 
ceipt  of  a  displacement  notice,  w’hichever 
is  later. 

(ii)  Degree  of  Interest,  i.e.,  owmer  or 
tenant,  will  be  that  of  the  displaced  oc¬ 
cupant  in  the  mobile  home,  exclusive  of 
the  interest  held  in  the  homesite. 

(2)  When  either  type  of  replacement 
dwelling  is  elected,  the  maximum  allow¬ 
able  under  S  21.503(a)  or  §  21.603  shall 
be  computed  on  the  basis  of  the  lesser  of : 

(i)  The  amount  the  displaced  person 
pays  for  a  replacement  dwelling;  or 

(ii)  Tire  amount  determined  by  the 
displacing  agency  as  necessary  to  pro¬ 
vide  a  comparable  replacement  mobile 
home, 

(b)  The  occupant  of  a  mobile  home  not 
acquired  but  moved  from  the  acquired 
homesite  is  eligible  for  a  replacement 
homesite. 

(1)  Such  occupant  will  be  eligible  for 
replacement  homesite  benefits  to  the 
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same  extent  and  subject  to  the  same 
conditions  as  provided  in  Sul^rt  E  or 
Subpart  F  of  this  part  depending  on  the 
period  of  occupancy  of  the  mobile  home 
on  the  acquired  site  and  the  degree  of 
interest  held  in  the  acquired  homesite. 

(1)  Period  of  occupancy  shall  be  de¬ 
termined  on  the  basis  of  the  date  of  initi¬ 
ation  of  negotiations  or  the  date  of 
receipt  of  a  displacement  notice,  which¬ 
ever  is  the  later. 

(ii)  Degree  of  interest,  i.e.,  owner  or 
tenant,  will  be  that  of  the  occupant  in 
the  homesite,  exclusive  of  the  interest 
held  in  the  mobile  home. 

(2)  The  maximum  allowable  under 
S  21.503(a)  or  §  21.603  shall  be  com¬ 
puted  on  the  basis  of  the  lesser  of : 

(i)  nie  amoimt  the  occupant  of  the 
mobile  home  pays  for  a  replacement 
homesite:  or 

(ii)  The  amount  determined  by  the 
displacing  agency  as  necessary  to  pro¬ 
vide  a  comparable  replacement  homesite. 

Subpart  H — Relocation  Assistance 
Advisory  Services 

§  21.801  Policv. 

Whenever  the  acquisition  of  real 
property  for  a  Federal  or  Federal  fi¬ 
nancially  assisted  program  or  project 
will  result  in  the  displacement  of  any 
person,  the  displacing  agency  shall  pro¬ 
vide  a  relocation  assistance  advisory  pro¬ 
gram  for  displaced  persons.  If  such 
agency  determines  that  any  person  oc¬ 
cupying  property  immediately  adjacent 
to  the  real  property  acquired  is  caused 
substantial  economic  injury  because  of 
the  acquisition,  that  agency  shall  offer 
such  person  relocation  assistance  ad¬ 
visory  services. 

§  21.802  Advisor^’  services. 

Each  relocation  assistance  advisory 
program  shall  include  such  measures, 
facilities,  or  services  as  may  be  neces¬ 
sary  or  appropriate  in  order  to: 

(a)  Determine  the  need,  if  any,  of  dis¬ 
placed  persons  for  relocation  assistance. 

(b)  Provide  current  and  continuing  in¬ 
formation  on  the  availability,  prices  and 
rentals  of  comparable  sale  and  rental 
replacement  housing,  and  of  compa¬ 
rable  commercial  pn^ierties  and  loca¬ 
tions  for  displaced  businesses  and  farm 
operations. 

(c)  Assure  that,  within  a  reasonable 
period  of  time  prior  to  displacement, 
comparable  replacement  dwellings  will 
be  available  for  those  to  be  displaced 
fr(Hn  dwellings. 

(d)  Assist  a  person  displaced  from  his 
business  or  farm  operation  in  obtaining 
and  becoming  established  in  a  suitable 
replacement  location. 

(e)  Supply  information  concerning 
housing  programs,  disaster  loan  pro¬ 
grams.  and  other  Federal  or  State  pro¬ 
grams  offering  assistance  to  displaced 
persons. 

(f)  Provide  other  advisory  services  to 
displaced  persons  in  order  to  minimize 
hardships  to  such  i>ersons  in  adjusting  to 
relocation. 


(g)  Advise  displaced  persons  that  they 
should  notify  the  displacing  agency  be¬ 
fore  they  move:  and 

(h)  Inform  affected  persons  of  the 
benefits  to  which  they  may  be  entitled 
under  the  Act  and  these  regulations. 

§  21.803  Contracting  for  advisory  serv¬ 
ices. 

The  displacing  agency  may.  by  con¬ 
tract  or  otherwise,  secure  relocation  as¬ 
sistance  advisory  services  from  any  Fed¬ 
eral,  State,  or  local  governmental  agency 
or  from  any  person  or  organization  pro¬ 
viding  such  service. 

Subpart  I — Federal  Financially 
Assisted  Projects 

§21.901  .4ssurances  by  State  agency. 

(a)  The  agency  head  shall  not  approve 
a  grant  to  or  contract  or  agreement  with 
a  State  agency  imless  he  receives  satis¬ 
factory  assurances  from  such  State 
agency  that: 

(1)  Relocation  payments,  relocation 
assistance,  and  relocation  assistance  ad¬ 
visory  services  will  be  provided  and  com¬ 
parable  replacement  dwellings  will  be 
available  as  provided  in  these  regula¬ 
tions: 

(2)  In  acquiring  real  property  it  will 
comply  with  the  land  acquisition  policies 
provided  in  §§21.1001  through  21.1009 
if  compliance  is  legally  possible  under 
State  law  and  in  any  event  will  reim¬ 
burse  owners  for  necessary  expenses  as 
specified  in  §§  21.1006  and  21.1007:  and 

(3)  It  will  furnish  data  for  annual  re¬ 
port  reauired  in  §  21.1101. 

(b)  If  a  State  agency  maintains  that 
it  is  legally  unable  to  comply  with  the 
real  property  acquisition  policies  in 
§§21.1001  through  21.1006(b).  and 
§§  21.1008  through  21.1009,  its  statement 
to  that  effect  shall  be  supported  by  an 
opinion  of  the  chief  legal  officer  of  the 
State  containing  a  full  discussion  of  the 
facts  and  law  involved.  The  agency  head 
may  accept  this  statement  or  the  assur¬ 
ances  so  qualified  as  constituting  com¬ 
pliance  with  this  section. 

(c)  A  grant  to  or  contract  or  agree¬ 
ment  with  a  State  agency  shall  contain 
provisions  requiring  the  State  agency  to 
comply  with  these  regulations  to  the  ex¬ 
tent  determined  under  this  section. 

§  21.902  Execution  and  amendment  of 
agreements. 

Any  grant  to,  or  contract  or  agreement 
with  a  State  agency  under  which  Fed¬ 
eral  financial  assistance  is  made  avail¬ 
able  to  pay  all  or  part  of  the  cost  of  any 
program  or  project  which  will  result  in 
the  displacement  of  any  person  on  or 
after  January  2,  1971,  shall  include  or 
be  amended  to  include  the  cost  of  pro¬ 
viding  payments  and  services  set  forth 
in  these  regulations. 

§  2 1 .903  Project  cost. 

The  cost  to  a  State  agency  of  provid¬ 
ing  payments  and  assistance  pursuant  to 
these  regtilations  shall  be  included  as 
part  of  the  cost  of  a  program  or  project 
for  which  the  Department  furnishes  fi¬ 


nancial  assistance.  The  State  agency  will 
be  eligible  for  Federal  financial  assist¬ 
ance  with  respect  to  such  payments  and 
assistance  in  the  same  manner  and  to 
the  same  extent  as  other  program  or 
project  costs. 

§  21.904  Exception. 

No  payment  or  assistance  under  these 
regulations  will  be  required  of  a  State 
agency,  or  include  as  a  program  or  proj¬ 
ect  cost  if  the  displaced  person  receives 
a  payrment  required  by  the  State  law  of 
eminent  domain  which  is  determined  by 
the  agency  head  to  have  substantially 
the  same  purpose  and  effect  as  the  pay¬ 
ment  and  assistance  required  by  these 
regulations. 

§  21.905  Advances  by  Department. 

If  the  agency  head  determines  that  it 
is  necessary  for  the  expeditious  comple¬ 
tion  of  a  project,  he  may  advance  to  the 
State  agency  the  Federal  share  of  the 
cost  of  any  payments  or  assistance  re¬ 
quired  by  these  regtUations. 

§21.906  Housing  standards. 

The  State  agency  will  determine 
whether  the  replacement  dwelling  meets 
the  standards  prescribed  imder  these 
regulations. 

§  21.907  Organization  and  facilities. 

It  will  be  the  responsibility  of  the 
agency  head  to  determine  that  the  State 
agency  provides  adequate  personnel  and 
facilities  to  enable  it  to  provide  the 
payments  and  services  required  by  these 
regulations. 

§  21.908  Compliance. 

The  Department  will  provide  for  the 
making  of  periodic  inspections  to  ascer¬ 
tain  whether  payments  and  services  are 
being  provided  and  whether  there  is 
compliance  otherwise  with  the  assiu*- 
ances  furnished. 

§  21.909  Records. 

The  grant  to,  or  contract  or  agreement 
with  the  State  agency  shall  provide  that 
it  will  maintain  such  records  as  may  be 
specified  by  the  agency  head  for  a  period 
of  3  years  and  make  them  available  to 
the  agency  head  for  inspection  and  audit 
at  reasonable  times. 

§  21.910  Performance  by  contract. 

(a)  The  displacing  agency  may  con- 
tr8u:t  for  the  services  specified  in  §  21.802 
with  any  person  or  organization  if  it 
finds  that  such  contract  will  prevent  tm- 
necessary  expense,  avoid  duplication  of 
functions,  and  promote  uniform  admin¬ 
istration  of  relocation  assistance  pro¬ 
grams. 

(b)  The  solicitation  of  proposals,  con¬ 
tract  provisions,  and  administration 
shall  be  in  accordance  with  State  laws 
and  with  procedures  prescribed  by  the 
agency  head,  but  shall  as  a  minlmiun 
include  provisions; 

(1)  Required  by  Federal  regulations 
implementing  Title  VI  of  the  Civil  Rights 
Act  of  1964  (PubUc  Law  82-352),  and 

(2)  Requiring  records  relating  to  the 
contract  to  be  maintained  for  a  period 
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of  not  less  than  3  years  and  be  available 
for  inspection  by  representatives  of  the 
State  agency  and  the  agency  head. 

(c)  In  furnishing  housing  to  the  extent 
authorized  under  criteria  and  procedures 
set  forth  in  §  21.109,  the  State  agency 
shall,  whenever  practicable,  utilize  the 
services  of  State  or  local  housing  agen¬ 
cies,  or  other  agencies  having  experience 
in  the  administration  and  conduct  of 
similiar  housing  assistance  activities. 

§21.911  Furni^thing  real  property. 

Whenever  real  property  is  acquired  by 
a  State  agency  and  furnished  as  a  re¬ 
quired  contribution  to  a  Federal  project, 
the  agency  head  may  not  accept  such 
property  unless  such  State  agency  has 
made  all  payments  and  provided  all  as¬ 
sistance  and  assurances  as  are  required 
of  a  State  agency  by  these  regulations. 
The  cost  of  such  requirements  will  be 
paid  by  the  State  agency,  except  the 
agency  head  will  pay  the  full  amount  of 
the  first  $25,000  of  the  cost  of  providing 
such  payments  and  assistance  in  connec¬ 
tion  with  each  displacement  occurring 
prior  to  July  1, 1972. 

§  21.912  State  agency  acting  as  agent 
for  federal  project. 

Whenever  real  property  is  acquired  by 
a  State  agency  at  the  request  of  the 
agency  head  for  a  Federal  project,  such 
acquisition  shall  be  deemed  for  the  pur¬ 
poses  of  these  regulations  as  an  acquisi¬ 
tion  by  the  agency  head. 

Subpart  J — Real  Property  Acquisition 

§  21.1001  General. 

(a)  Application  of  this  subpart  to  State 
agencies  carrying  out  Federal  financially 
assisted  programs  Is  mandatory  where 
compliance  is  legally  possible  under 
State  law  and  in  any  event  State  agencies 
will  reimburse  owners  for  necessary  ex¬ 
penses  as  specified  in  §§  21.1006(c)  and 
21.1007. 

(b)  The  provisions  of  this  subpart  do 
not  apply  to  donations  of  land  or  land 
exchanges. 

§  21.1002  Acquisition  by  agreement. 

Every  reasonable  effort  will  be  made 
to  (a)  acquire  real  property  by  agree¬ 
ments  with  owners  based  on  negotiations, 

(b)  assure  consistent  treatment  for  own¬ 
ers,  and  (c)  accomplish  negotiations  ex¬ 
peditiously.  In  no  event  shall  negotia¬ 
tions  be  deferred  nor  any  other  action 
coercive  in  nature  taken  in  order  to  com¬ 
pel  an  agreement. 

§  21.1003  Appraisal. 

(a)  Prior  to  initiation  of  negotiations, 
an  appraisal  of  the  fair  market  value  of 
the  real  property  interest  to  be  acquired 
will  be  made  by  a  qualified  land 
appraiser. 

(b)  The  owner  or  his  designated  repre¬ 
sentative  will  be  given  a  reasonable 
opportunity  to  accompany  the  appraiser 
during  his  inspection  of  the  property, 

(c)  Any  decrease  or  increase  in  the  fair 
market  value  of  the  property  prior  to 
the  date  of  the  appraisal  which  is  caused 
by  the  public  improvement  for  which  the 


property  is  acquired  or  by  the  likelihood 
that  the  property  would  be  acquired  for 
such  improvement,  other  than  due  to 
physical  deterioration  within  the  reason¬ 
able  control  of  the  owner,  will  be  disre¬ 
garded  in  appraising  the  property. 

(d)  Where  appropriate  the  estimate  of 
the  fair  market  value  of  the  property  to 
be  acquired  and  the  estimate  of  damages 
or  offsetting  benefits  to  the  remaining 
property  will  be  separately  stated. 

(e)  Appraisers  shall  not  give  con¬ 
sideration  to  or  include  in  their  real  prop¬ 
erty  aopraisals  any  allowances  for  the 
relocation  benefits  provided  by  these 
regulations. 

(f)  Each  agency  Head  shall  establish 
for  all  Federal  or  Federal  financially  as¬ 
sisted  programs  under  his  jurisdiction, 
criteria  for  determining  the  qualifica¬ 
tions  of  appraisers  and  a  system  of  re¬ 
view  of  appraisals  by  qualified  appraisers. 
Standards  for  appraisals  used  in  such 
programs  shall  be  consistent  with  the 
Uniform  Appraisal  Standards  for  Fed¬ 
eral  Land  Acquisitions  published  in  1972 
by  the  Interagency  Land  Acquisition 
Conference. 

§  21.1004  Establishing  just  compensa¬ 
tion. 

(a)  Prior  to  negotiations  the  displac¬ 
ing  agency  shall  establish  an  amount  it 
believes  to  be  just  compensation  which 
in  no  event  shall  be  less  than  the  amount 
in  the  appraisal  approved  by  the  displac¬ 
ing  agency. 

(b)  If  the  acquisition  of  only  part  of  a 
property  wotild  leave  its  owner  w’ith  an 
uneconomic  remnant,  the  displacing 
agency  shall  offer  to  acquire  the  entire 
property. 

§  21.1005  Initiation  of  negotiations. 

(a)  When  the  just  compensation  has 
been  established,  a  prompt  offer  will  be 
made  to  acquire  the  real  property  for  the 
full  amoimt  of  the  just  compensation  so 
established. 

(b)  When  the  offer  is  made,  the  owner 
of  the  real  property  will  be  provided 
with  a  written  statement  of  (1)  identi¬ 
fication  of  the  real  property  and  the 
estate  or  Interest  therein  to  be  acquired 
including  the  buildings,  structures,  and 
other  Improvements  considered  to  be  a 
part  of  the  real  property,  (2)  the  amount 
of  the  estimated  just  compensation  as 
determined  by  the  acquiring  agenev  and 
a  sununary  statement  of  the  basis  there¬ 
fore,  and  (3)  if  only  a  ‘portion  of  the 
property  is  to  be  acquired,  a  separate 
statement  of  the  estimated  just  compen¬ 
sation  for  the  real  property  interest  to 
be  acquired  and  damages  and  benefits  to 
the  remaining  real  property,  if  any. 

(c)  The  offer  of  just  compensation  does 
not  preclude  further  negotiations  with 
respect  to  the  purchase  price. 

(d)  Tenants  occupying  the  property 
shall  be  given  a  displacement  notice  not 
later  than  when  negotiations  for  the  pro¬ 
perty  are  initiated  with  the  owner. 

(e)  Contracts  or  options  to  purchase 
real  property  shall  not  provide  for  any 
payments  for  relocation  costs  or  refer¬ 
ence  to  such  payments. 


§21.1006  Condemnation. 

(a)  The  time  of  condemnation  will 
neither  be  advanced,  nor  negotiations, 
condemnation  and  the  deposit  of  funds 
in  court  be  deferred,  nor  any  other  action 
coercive  in  nature  taken  in  order  to 
compel  an  agreement  on  price. 

(b)  If  the  real  property  is  to  be  ac¬ 
quired  by  condemnatiem,  proceedings  will 
bo  instituted  promptly.  No  action  will  be 
taken  intentionally  which  will  make  it 
necessary  for  an  owner  to  institute  legal 
proceedings  to  prove  the  taking  of  his 
real  property. 

(c)  If  the  final  judgment  of  the  court 
in  a  condemnation  case  is  that  the  ac¬ 
quiring  agency  cannot  acquire  the  real 
property  by  condemnation,  or  if  the  pro¬ 
ceeding  in  condemnation  is  abandoned 
by  the  acquiring  agency,  the  acquiring 
agency  must  pay  the  owner  of  the  prop¬ 
erty  such  sum  as  will  reimburse  the 
owner  for  his  reasonable  costs,  disburse¬ 
ments,  and  expenses,  including  reason¬ 
able  attorney,  appraisal  and  engineering 
fees  actually  incurred  because  of  the 
condemnation  proceedings.  If  this  cost  is 
not  covered  by  a  court  order,  neverthe¬ 
less  the  acquiring  agency  shall  pay  to  the 
owner  such  costs. 

(d)  When  the  declaration  of  taking  is 
filed  in  a  Federal  condemnation  proceed¬ 
ing,  the  estimated  compensation  shall  be 
determined  solely  on  the  basis  of  the 
appraised  value  of  the  real  proF>erty  with 
no  consideration  being  given  to  other 
payments  provided  for  by  these  regula¬ 
tions. 

§  21.1007  Expenses  incidental  to  trans¬ 
fer  of  title. 

As  soon  as  practicable  after  the  date 
of  payment  of  the  purchase  price  or  the 
date  of  deposit  in  court  of  funds  to  sat¬ 
isfy  the  award  in  a  condemnation  pro- 
ceding  to  acquire  real  pronerty,  the 
owner  will  be  reimbursed  to  the  extent 
the  head  of  the  displacing  agency  deter¬ 
mines  fair  and  reasonable,  for  exoenses 
the  owner  necessarily  incurred  for: 

(a)  Recording  fees,  transfer  taxes,  and 
similar  expenses  incident  to  conveying 
the  real  property  to  the  acquiring 
agency, 

(b)  Penalty  costs  for  prepayment  of 
any  preexisting  recorded  mortage  en¬ 
tered  into  in  good  faith  encumbering 
such  real  property,  and 

(c)  The  pro  rata  portion  of  real  prop¬ 
erty  taxes  paid  which  are  allocable  to  a 
period  subsequent  to  the  date  of  vesting 
title  in  the  acquiring  agency,  or  the  effec¬ 
tive  date  of  possession  of  such  real  prop¬ 
erty  by  the  acquiring  agency,  whichever 
is  earlier. 

§  21.1008  Buildings,  structures  and  im¬ 
provements. 

(a)  Whenever  any  interest  in  real 
property  is  acquired,  the  acquiring 
agency  shall  acquire  at  least  an  equal  in¬ 
terest  in  all  buildings,  structures,  or 
other  improvements  located  upon  the  real 
property  which  such  acquiring  agency  re¬ 
quires  to  be  removed  from  the  real  prt^- 
erty,  or  which  the  acqtiiring  agency 
determines  will  be  adversely  affected  by 
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the  use  to  which  such  real  property  will 
be  put. 

(b)  The  following  will  apply  in  deter¬ 
mining  the  just  compensation  for  any 
such  buildings,  structures,  or  other  im¬ 
provements:  (1)  They  will  be  deemed 
to  be  part  of  the  real  property  to  be  ac¬ 
quired,  notwithstanding  the  right  or  ob¬ 
ligation  of  the  tenant  as  against  the 
owner  of  any  other  interest  in  the  real 
property  to  remove  them  at  the  expira¬ 
tion  of  his  term,  and  (2)  the  fair  market 
value  which  such  structures,  buildings, 
or  other  improvements  contribute  to  the 
fair  market  value  of  the  real  property  to 
be  acquired,  or  the  fair  market  value  of 
such  buildings,  structures,  or  other  im¬ 
provements  for  removal  from  the  real 
property,  whichever  is  greater,  will  be 
paid  the  tenant  therefor,  provided  the 
tenant  shall  assign,  transfer  and  release 
to  the  acquiring  agencv  all  his  rights,  title 
and  interest  in  and  to  such  improve¬ 
ments. 

(c)  Payments  under  this  5  21.1008  will 
not  be  made:  (1)  Which  result  in  dupli¬ 
cation  of  any  payments  otherwise  au¬ 
thorized  by  law,  (2)  unless  the  owner  of 
the  land  involv^  disclaims  all  interest  in 
such  buildings,  structures  or  other  im¬ 
provements  of  the  tenant. 

(d)  A  tenant  may  reject  paym«it  im- 
der  this  §  21.1008  and  obtain  payment  for 
the  buildings,  structures,  or  other  im¬ 
provements  in  accordance  with  any  other 
applicable  law. 

§  21.1009  Lease  to  former  owner  or  or- 
cupant. 

If  an  owner  or  tenant  is  permitted  to 
occupy  the  real  property  acquired  on  a 
rental  basis  for  a  short  term,  or  for  a 
period  subject  to  termination  by  the  ac¬ 
quiring  agency  on  short  notice,  the 
amount  of  rent  required  will  not  exceed 
the  fair  rental  value  of  the  property  to 
a  short  term  occupier. 

Subpart  K — Report 
§21.1101  .4nnual  report. 

Each  agency  head  shall  prepare  and 
submit  an  annual  report,  on  a  fiscal  year 
basis,  to  the  Secretary  of  Agriculture. 
The  first  report  will  cover  the  period 
January  2,  1971  through  June  30.  1971, 
with  the  final  report  covering  the  period 
July  1,  1973  through  June  30,  1974. 

(a)  Each  such  report  will  include  nar¬ 
rative  comments  regarding: 

(1)  The  effectiveness  of  the  provisions 
of  the  Act  assuring  the  availability  of 
comparable  replacement  housing  for 
displaced  persons: 

(2)  Actions  taken  to  achieve  the  ob¬ 
jectives  of  the  policies  of  Congress  to 
provide  uniform  and  equal  treatment,  to 
the  greatest  ext«it  practicable,  for  all 
persons  displaced  by  or  having  real  prop¬ 
erty  taken  for  Federal  or  Federal  finan¬ 
cially  assisted  programs; 

(3)  Views  on  the  progress  made  to 
achieve  the  objectives  stated  in  subpara¬ 
graph  (2)  of  this  paragraph; 

(4)  Any  indicated  effects  of  such  pro¬ 
grams  and  policies  on  the  public;  and 

(5)  Recommendations  for  further  im¬ 
provements  in  relocation  assistance  and 


land  acquisition  programs,  policies,  and 
implementing  laws,  and  regulations. 

(b)  Each  such  report  will  also  include 
statistical  data  as  prescribed  by  the 
Department. 

(c)  Summary  statement  on  the  waiver 
of  assurances. 

[FR  Doc.72-19700  Filed  11-15-72:8:48  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[46  CFR  Part  101 

ICGD  72-151P) 

SECOND  AND  THIRD  MATE;  SECOND 
AND  THIRD  ASSISTANT  ENGINEER 

Licensing  and  Registration;  Update  of 
Examination  Requirements 

The  Coast  Guard  is  considering 
amendments  to  its  licensing  regulations 
consisting  in  a  number  of  additions  to 
examination  subjects. 

Interested  persMis  are  invited  to  sub¬ 
mit  written  views,  data,  arguments,  ob¬ 
jections  or  comments  to  U.S.  Coast 
Guard  (CMC/82),  Room  8234,  400  Sev¬ 
enth  Street  SW.,  Washington,  DC  20590. 
All  communications  received  within  45 
days  after  the  date  of  publication  of  this 
notice  in  the  Federal  Register  will  be 
fully  considered  before  final  action  is 
taken  on  this  notice.  Elach  submission 
should  identify  the  notice  (CGD  72- 
151P)  and  the  section,  give  reasons  for 
any  recommendations,  and  include  pro¬ 
ponent’s  name  and  address. 

The  proposed  amendments  may  be 
changed  in  the  light  of  commoits  re¬ 
ceived.  No  hearing  is  contemplated  but 
will  be  held  at  a  time  and  place  set  in  a 
later  notice  in  the  Federal  Register,  if 
requested  by  any  interested  person  de¬ 
siring  an  opportunity  to  comment  orally 
at  a  public  hearing,  and  raising  a  gen¬ 
uine  issue. 

Copies  of  all  written  communications 
will  ^  available  for  examination  at  n.S. 
Coast  Guard  Headquarters,  in  Room 
8234,  400  Seventh  Street  SW.,  Washing¬ 
ton,  DC. 

The  purpose  of  the  proposed  amend¬ 
ments  is  to  make  changes  in  the  exami¬ 
nation  requirements  for  second  and  third 
mate  and  second  and  third  assistant  en¬ 
gineer. 

A  few  years  ago,  the  USCG  undertook 
a  long-range  project  to  modernize  its  li¬ 
censing  and  certification  program.  A  re¬ 
port.  emanating  from  a  contract  let  to  an 
outside  testing  firm,  resulted  in  some 
hard  conclusions  about  the  present  test¬ 
ing  program  and  specific  suggestions  on 
how  to  improve  it. 

Specifically,  the  present  testing  pro¬ 
gram  wsis  criticized  for  (1)  containing 
obsolete  material  and  (2)  being  too  sub¬ 
jective  in  nature.  Obsolescence,  of  course, 
is  a  common  occurrence  in  testing  pro¬ 
grams  which  are  not  continually  moni¬ 


tored  to  insure  that  the  material  which 
they  cover  is  still  part  of  the  specifica¬ 
tions  of  those  jobs  which  they  are  evalu¬ 
ating.  TTie  subjectivity  in  the  program 
resulted  primarily  from  the  fact  that  the 
present  test  contains  essay  questions 
which  can  be  differentially  interpreted 
by  individuals  grading  the  examination. 
Consequently,  persons  recording  identi¬ 
cal  answers  to  essay  questions  can  re¬ 
ceive  different  grades  if  they  are  graded 
by  different  people.  It  was  suggested, 
naturally,  that  the  obsolete  material  and 
the  subjectivity  be  removed  from  the 
examination  program  and  be  replaced 
by  more  current  and  objective  material. 

Consequently,  beginning  1  July  1973, 
candidates  for  second  and  third  mate  li¬ 
censes  and  second  and  third  assistant 
engineer  licenses  should  be  prepared  to 
pass  an  up-to-date  and  objective  multi¬ 
ple  choice  examination  before  they  be¬ 
come  eligible  to  receive  their  licenses. 
(The  upper  level  examinations  will  be 
completed  later;  possibly  by  July  1974.) 
This  will  be  a  closed-book  examination 
except  for  that  section  covering  rules  and 
regulations.  Publications  covering  these 
will  be  available  in  all  ofBces  concerned. 
The  examination  will  be  timed  and  will 
take  approximately  3  days  to  complete. 
It  should  be  stated  here  that  the  Coast 
Guard  has  been  reviewing  licensing  sta¬ 
tistics  to  determine  if  some  offices  can 
be  eliminated  from  that  group  examin¬ 
ing  applicants  for  the  major  ocean  li¬ 
censes.  Present  information  available  in¬ 
dicates  that  such  examinations  may  be 
discontinued  at  Albany,  New  York,  Provi¬ 
dence,  R.I.,  Wilmington,  N.C.,  Savannah, 
Ga.,  and  Corpus  Christi,  Tex.  Because  of 
the  very  small  number  of  applicants,  the 
continuance  of  examinations  for  such 
major  licenses  at  these  offices  may  not 
be  justified.  However,  all  other  licensing 
functions  such  as  renewals,  pilotage,  op¬ 
erator’s  licenses,  etc.,  would  still  be  avail¬ 
able  at  these  offices. 

More  specific  information  concerning 
the  new  examinations,  e.g.,  the  tjrpe  and 
format  of  the  questions  to  be  utilized, 
will  be  summarized  in  modified  versions 
of  CG-101  (Specimen  Examinations  for 
Merchant  Marine  Deck  Officers)  and 
CG-182  (Specimen  Examinations  for 
Merchant  Marine  Ekiglneer  Licenses) 
which  should  be  available  to  the  public 
by  or  before  March  1973. 

Input  from  all  aspects  of  the  maritime 
industry  has  been  an  essential,  contrib¬ 
uting  factor  in  the  development  of  the 
new  standardized  examinations.  Unions, 
maritime  schools,  and  maritime  in¬ 
dustries  have  provided  examination  item 
writers  and  have  contributed  personnel 
to  review  panels  evaluating  the  validity 
of  the  items  in  terms  of  their  relation¬ 
ship  to  job  requirements.  This  process  of 
writing  and  reviewing  items  has  resulted 
in  certain  modifications  to  the  examina¬ 
tion  specifications  and  requirements  due 
to  chsuiges  in  job  specifications  and  re¬ 
quirements. 

The  primary  modifications  concern  the 
following: 

(a)  Basic  questions  on  pollution  have 
been  phased  into  all  the  examinations 


FEDERAL  REGISTER,  VOL.  37,  NO.  222— THURSDAY,  NOVEMRER  16,  1972 


PROPOSED  RULE  MAKING 


24367 


and  these  will  be  continued  and  expanded 
as  more  definitive  regulations  and  refer¬ 
ence  books  become  available. 

(b)  Both  third  and  second  mates 
should  possess  a  basic  knowledge  of  the 
use  of  trim  tables,  ship  construction, 
stability,  and  damage  control.  Coverage 
of  these  subjects  will  be  very  basic  and 
not  cover  theory,  etc.,  in  any  great  depth. 

(c)  The  second  mate  is  now  recognized 
as  the  navigator  and  as  such  will  be 
responsible  for  all  aspects  of  this  subject, 
including  Great  Circle  sailing  (initial 
course,  distance  and  vertex)  as  well  as 
basic  principles  of  compass  compensa¬ 
tion. 

(d)  Changing  technology  in  engineer¬ 
ing  has  made  it  necessary  to  examine 
both  third  and  second  assistant  engi¬ 
neers,  steam  and  motor,  in  the  following 
additional  subjects:  air  conditioning, 
ventilation,  sanitary/sewage  disposal  and 
piping  systems,  hydraulics,  engineering 
prints  and  tables,  and  basic  electronics. 
Third  and  second  assistant  engineers 
of  motor  vessels  will,  in  addition  to  the 
above,  be  examined  in  waste  heat  boilers. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Title  46  of  the  Code 
of  Federal  Regulations  as  follows: 

§  10.05-45  [Amended] 

1.  In  table  10.05-45(b),  coliunn 
headed  “Third  Mate,  Ocean,"  by  adding 
footnote  “4”  in  lines  8  and  33;  adding 
an  X  and  footnote  4  in  lines  9  and  23; 
in  the  column  headed  “Second  Mate, 
Ocean,"  by  adding  an  X  and  footnote  5 
in  line  10,  line  16,  and  line  23.  and  adding 
footnote  5  in  line  33;  adding  footnote  4 
to  read;  “Effective  1  July  1973  the  ex¬ 
amination  for  licenses  as  third  mate  of 
ocean  steam  or  motor  vessels  will  in¬ 
clude  the  following  additional  subjects; 
parallel  sailing,  mercator  sailing,  basic 
knowledge  of  the  use  of  trim  tables, 
stability,  ship’s  construction,  damage 
control,  and  pollution  prevention”;  and 
footnote  5  to  read:  “Effective  1  July  1973 
the  examination  for  licenses  as  second 
mate  of  ocean  steam  or  motor  vessels 
will  include  the  following  additional  sub¬ 
jects;  Great  Circle  sailing,  basic  mag¬ 
netism,  deviation  and  compass  com¬ 
pensation,  basic  knowledge  of  stability, 
ship’s  construction,  damage  control,  basic 
use  of  trim  and  stability  booklet,  and 
pollution  prevention.” 

§  10.10—4  [Amended] 

2.  In  table  10.10-4(b).  by  adding  foot¬ 
note  3  preceding  X  on  lines  4,  53,  and  76, 
in  the  four  columns  headed  “Assistant 
Engineer,”  “Steam.”  and  “Motor”;  by 
sidding  footnote  3  preceding  X  on  line  61 
in  the  two  columns  headed  “Assistant 
Engineer,”  “Steam,”  and  “Motor,”  “over 
2,000  hp.”;  and  by  adding  footnote  4  pre¬ 
ceding  X  on  line  41  in  the  column  headed 
“Assistant  Engineer,”  “Motor,”  “over 
2,000  hp.”;  and  adcling  footnote  3  to 
read:  “Effective  1  July  1973  the  exam¬ 
ination  for  license  as  third  and  second 
assistant  engineer  of  steam  and/or  motor 
vessels  will  include  the  following  addi¬ 
tional  subjects;  air  conditioning,  ventila¬ 
tion,  sanitary /sewage  disposal  and  piping 


systems,  pollution  prevention,  hydraulics, 
engineering  prints  and  tables,  and  basic 
electronics”;  and  f(x>tnote  4:  Effective 
1  July  1973,  in  addition  to  the  above,  the 
examination  for  licenses  as  third  and 
second  assistant  engineer  of  motor  ves¬ 
sels  will  include  questions  on  waste  heat 
boilers.” 

’The  amendments  are  proposed  under 
the  authority  of  46  U.S.C.  224,  224a(a). 
228,  229,  391a  (3)  and  (4);  49  U.S.C. 
1655(b);  49  CPR  1.4(b)  and  1.46(b). 

Dated;  November  10, 1972. 

G.  H.  Read, 

Captain.  U.S.  Coast  Guard.  Act¬ 
ing  Chief,  Office  of  Merchant 
Marine  Safety. 

(FR  Doc.72-19731  Filed  11-15-72:8:53  am] 


In  §  71.181  (P.R.  37.  2143)  the  descrip¬ 
tion  of  the  Mohail,  N.  Dak.,  transition 
area  is  designated  to  read: 


Mohall,  N.  Dak. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7’A-mlle 
radius  of  Mohall  Municipal  Airport  (latitude 
48*46'01"  N..  longitude  101'32'04”  W.). 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
as  amended,  49  U.S.C.  1348(a);  sec.  6(c),  De¬ 
partment  of  Transportation  Act,  49  U.S.C. 
1655(c)) 


Issued  in  Aurora,  Colo.,  on  November 
7,  1972. 


M.  M.  Martin, 

Director,  Rocky  Mountain  Region. 
(FR  Doc.72-19656  Filed  ll-15-72;8;45  am] 


Federal  Aviation  Administration 
[  14  CFR  Part  71  ] 

(Airspace  Docket  No.  72-RM-29] 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administraticm 
is  considering  sm  amendment  to  Part  71 
of  the  Federal  Aviation  RegulatiMis 
which  would  establish  a  transition  area 
at  Mohall,  N.  Dak. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  Park  Hill  Sta¬ 
tion  Post  Office  Box  7213,  Denver,  CO 
80207.  All  communications  received 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hear¬ 
ing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideration.  ’The 
proposal  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received. 

A  public  d(x;ket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  10455  East  25th 
Avenue,  Aurora,  CO  80010. 

A  new  runway  31  instrument  approach 
procedure  is  being  developed  for  the  Mo¬ 
hall  Municipal  Airport.  Mohall,  N.  Dak. 
Accordingly,  it  is  necessary  to  establish 
a  700-foot  transition  area  to  provide  con¬ 
trolled  airspace  protection  for  aircraft 
executing  this  procedure. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action: 


[  14  CFR  Part  71  1 

I  Airspace  Docket  No.  72-RM-28] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Establishment  and 
Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations 
which  would  establish  a  control  zone  at 
Glasgow  AFB,  Glasgow,  Mont.,  and  alter 
the  description  of  the  transition  area  at 
Glasgow.  Mont. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Chief, 
Air  Traffic  Division,  Federal  Aviation 
Administration,  Park  Hill  Station  Post 
Office  Box  7213,  Denver,  CO  80207.  All 
communications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be¬ 
fore  action  is  taken  on  the  proposed 
amendment.  No  pubUc  hearing  is  con¬ 
templated  at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views, 
or  arguments  presented  during  such  con¬ 
ferences  must  also  be  submitted  in  writ¬ 
ing  in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  10455  East  25th 
Avenue,  Aurora.  CO  80010. 

The  Department  of  the  Air  Force  is  re¬ 
activating  the  Glasgow  AFB  and  install¬ 
ing  a  TACAN  and  instrument  landing 
system  (ILS)  to  support  the  flying  mis¬ 
sion  at  Glasgow.  Instrument  approach 
procedures  have  been  developed  for  the 
air  base. 

To  protect  these  procedures,  additional 
controlled  airspace  must  be  designated. 
Accordingly,  it  is  necessary  to  designate 
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a  control  zone  and  alter  the  Glasgow, 
Mont.,  transition  area  to  adequately  pro¬ 
tect  the  aircraft  executing  the  new  ap¬ 
proach  and  departure  procedures. 

The  control  zone  will  provide  controlled 
airspace  for  aircraft  executing  ILS  and 
TACAN  approaches  and  for  departing 
aircraft  utilizing  standard  instrument 
departure  procedures.  The  additional 
700-  and  1,200 -foot  transition  areas  are 
required  for  aircraft  holding  and  transi¬ 
tioning  from  outer  fixes  and  for  aircraft 
executing  approach/departure  proce¬ 
dures. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action; 

In  §  71.171  (37  F.R.  2056)  the  follow¬ 
ing  control  zone  is  added; 

Glasgow,  Mont.  (Glasgow  AFB) 

Within  a  5-mile  radius  of  Glasgow  AFB 
(latitude  48'25'2r'  N.,  longitude  106’31'55” 
W.);  within  2  miles  each  side  of  the  Glasgow 
AFB  TACAN  292'  radial  extending  from  the 
5-mlle  radius  zone  to  7  miles  northwest  of 
the  TACAN;  and  within  2>/4  miles  north  and 
2  miles  south  of  the  Glasgow  AFB  TACAN 
125°  radial  extending  from  the  5-mile  radius 
zone  to  7  miles  southeast  of  the  TACAN. 


In  §  71.181  (37  F.R.  2143)  the  descrip¬ 
tion  of  the  Glasgow,  Mont,  transition 
area  is  amended  to  read; 


Glasgow,  Mont. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mile  radius 
of  Glasgow  International  Airport  (latitude 
48°12'50''  N.,  longitude  106°37T0"  W.);  with¬ 
in  a  9-mile  radius  of  Glasgow  AFB  (latitude 
48'25'21”  N..  longitude  106=31'55"  W.);  and 
that  airspace  extending  upward  from  1,200 
feet  above  the  surface  within  4V4  miles  south¬ 
west  and  QYi  miles  northeast  of  the  Glasgow 
VOR  127°  radial,  extending  from  the  VOR 
to  19).^  miles  southeast  of  the  VOR:  within 
a  25-mlle  radius  of  the  Glasgow  AFB  TACAN; 
within  9V^  miles  north  and  5Vi  miles  south 
of  the  Glasgow  AFB  TACAN  125°  radial  ex¬ 
tending  from  the  25-miie  radius  area  to  33  Vi 
miles  southeast  of  the  TACAN;  within  9  Vi 
miles  south  and  5  Vi  miles  north  of  the  Glas¬ 
gow  AFB  TACAN  292°  radial  extending  from 
the  25-mile  radius  area  to  33  Vi  miles  north¬ 
west  of  the  TACAN. 


This  amendment  is  proposed  under 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958,  as  amended 
(49  U.S.C.  1348(a) ) ;  and  of  section  6(c) 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)). 


Issued  in  Aurora,  Colo.,  on  November  7, 
1972. 


M.  M.  Martin, 

Director,  Rocky  Mountain  Region. 


|FR  Doc.72-19657  Filed  ll-16-72;8:45  amj 


FEDERAL  COMMUNICATIONS 
COMMISSION 

E  47  CFR  Part  73  1 

(Docket  No.  19629;  F(X:  72-996) 

FM  BROADCAST  STATIONS 

Proposed  Table  of  Assignments, 
Certain  Cities  in  New  Jersey 

In  the  matter  of  amendment  of 
§  73.202  (b).  Table  of  Assignments,  FM 


Broadcast  Stations.  (Stone  H^rlior-  Ava- 
lon-Cape  May  Court  House,  New  Jersey) , 
Eiocket  No.  19629,  RM-1903. 

1.  Notice  of  proposed  rule  making  is 
hereby  given  with  respect  to  amendment 
of  the  FM  Table  of  Assignments  ( §  73.- 
202(b)  of  the  Commission’s  rules)  as 
concerns  Stone  Harbor-Avalon-Cape 
May  Court  House,  New  Jersey.  This  ac¬ 
tion  is  based  on  the  petition  of  Ronald 
L.  Oberholtzer  proposing  assignment  of 
Channel  232A  to  Stone  Harbor-Avalon- 
Cape  May  Ctourt  House.  The  petition  is 
opposed  by  Salt-Tee  Radio,  Inc.,  the 
holder  of  a  CP  for  Channel  292A  at 
Ocean  City,  N.J.  (WSLT-FM),  based  on 
economic  grounds.  The  petitioner  filed 
a  reply  to  the  opposition  and  a  supple¬ 
ment  to  the  petition  for  rule  making. 

2.  The  pertinent  population  of  the 
communities  involved,  each  of  which  is 
located  in  Cape  May  County,  population 
59,554,  is  as  follows; 


Community  Population 

Stone  Harbor _ 1, 089 

Avalon _  1. 283 

Cape  May  Court  House _ 2, 062 


All  population  figures  are  from  the  1970 
census,  unless  otherwise  specified. 

3.  Petitioner,  in  effect,  proposes  a 
drop-in  assignment  of  Channel  232A  in 
the  Stone  Harbor-Avalon-Cape  May 
Court  House  area.  The  named  communi¬ 
ties  are  located  on  the  seashore  of  the 
southern  part  of  the  State  of  New  Jer¬ 
sey  and  are  4  to  6  miles  from  each  other. 
Cape  May  Court  House,  it  might  lae 
noted,  although  the  seat  of  Cape  May 
CXiirnty,  is  an  unincorporated  commu¬ 
nity. 

4.  Petitioner  relies  on  the  fact  that 
none  of  these  communities  have  any 
means  of  local  expression  either  in  terms 
of  a  daily  or  weekly  newspaper  or  broad¬ 
cast  facility.  The  petitioner  further  re¬ 
lies  on  the  fact  that  the  total  1970  census 
population  for  the  three  communities 
does  not  properly  reflect  population  be¬ 
cause  of  the  large  number  of  tourists 
during  the  summer  months  in  this  well- 
known  resort  area. 

5.  As  already  noted,  Salt-Tee  Radio, 
Inc.  (Salt-Tee)  opposed  the  petition, 
•rhis  opposition  was  based  on  Salt-Tee 
being  a  licensee  of  AM  Station  WSLT, 
Ocean  City-Somers  Point,  NJ.,  and  the 
holder  of  a  CP  for  Station  WSLT-FM, 
Channel  292A,  Ocean  City,  N.J.  The  lat¬ 
ter  contends  that  it  would  undergo  eco¬ 
nomic  injury  and  that  petitioner  has 
failed  to  make  a  requisite  showing  of 
need  or  that  anyone  would  build  on 
Channel  232A  if  allocated  as  petitioned 
for. 

6.  Oberholtzer  in  reply  takes  issue  with 
Salt-Tee’s  standing  to  make  allegations 
as  to  nominal  and  speculative  economic 
injury  flowing  from  mere  assignment  of 
a  channel.  This  more  or  less  accords  with 
our  view  as  to  the  meaning  of  PCC  v. 
Sanders  Bros.  Radio  Station,  309  U.S. 
470  (1940) ,  in  allocation  proceedings;  see. 
e.g..  the  report  and  order  in  Docket  No. 
19074,  32  PCC  2d  937,  942  (1972).  Peti¬ 
tioner’s  reply  to  Salt-Tee’s  opposition 
and  supplement  to  the  petition  detailing 
how  the  public  interest  might  be  served 
by  a  station  on  Channel  232A,  for  which 
Oberholtzer  says  he  would  apply,  appears 


to  sufficiently  respond  to  Salt-Tee’s  con¬ 
tention  to  the  extent  that  we  should  no¬ 
tice  the  proposal  (see  par.  8) . 

7.  ’The  petition,  the  reply  to  the  oppo¬ 
sition,  and  the  supplement  to  the  peti¬ 
tion  clearly  evidence  that  the  petitioner 
feels  that  the  three  communities  form 
a  single  area  to  which  service  should  be 
furnished.  However,  it  is  not  usual  for 
the  Commission  to  make  an  FM  channel 
assignment  to  more  than  a  single  ccmi- 
munity,  eseclally  when  an  assignment  of 
the  channel  to  any  one  of  the  three  would 
permit  one  to  apply  for  use  at  either  of 
the  other  two  communities  under  the  10 
mile  provision  set  forth  in  §  73.203(b)  of 
the  Commission’s  rules.  In  these  circum¬ 
stances,  it  may  not  be  appropriate  to 
make  the  hvphenated  assignment  as  pro¬ 
posed. 

8.  It  appears  that  a  suffi'^ient  basis  has 
been  made  showing  that  the  public  inter¬ 
est,  convenience,  and  necessity  might  be 
served  at  least  to  the  extent  of  adopting 
a  notice  of  proposed  rule  making.  ’The 
petitioner  and  other  parties  to  the  pro¬ 
ceeding  should  particularly  address  them 
selves  to  the  question  whether  the  as¬ 
signment  should  be  made  to  a  single  com¬ 
munity  or  the  three  communities  as  orig- 
nally  proposed. 

9.  In  the  circumstances,  the  Commis¬ 
sion  will  consider  an  amendment  of  the 
FM  Table  of  Assignments  (§  73.202(b)  of 
our  rules)  with  respect  to  the  communi¬ 


ties  listed  below; 

Channel 

Community  proposed 

Stone  Harbor-Avalon-Cape  May  Court 

Ho^lse,  New  Jersey _  232A 

or 

Stone  Harbor,  New  Jersey _  232A 

or 

Avalon,  New  Jersey _  232A 

or 

Cape  May  Court  House,  New  Jersey _  232 A 


Authority  for  this  action  is  contained  in 
secticxis  4(i) ,  303  (g)  and  (r) ,  and  307(b) 
of  the  Communications  Act  of  1934,  as 
amended. 

10.  Showings  required.  All  parties,  in¬ 
cluding  those  who  sumxirt  the  pyroposal, 
should  file  comments  with  respect  to  the 
need  of  the  proposed  assignment.  ’They 
may  do  so.  in  large  part,  by  incorporating 
in  their  formal  pleadings  reference  and 
statements  previously  made  in  support  of 
or  in  opposition  to  the  petition.  Failure 
of  the  petitioner  or  other  party  support¬ 
ing  the  proix)sal(s)  to  file  any  further 
pleading  may  lead  to  a  denied  of  the  re¬ 
quest. 

11.  Cut-off  procedure.  ’The  following 
procedures  will  govern; 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  ’They  will  not  be  considei^, 
if  advanced  in  reply  comments. 

(b)  With  respect  to  petitions  for  rule 
making  which  confiict  with  the  pro- 
posal(s)  in  this  notice,  they  will  be  con¬ 
sidered  as  comments  in  this  proceeding, 
and  public  notice  to  that  effect  will  be 
given,  as  long  as  filed  before  the  date  for 
filing  initial  comments  herein.  If  filed 
later  than  that,  they  will  not  be  con¬ 
sidered  in  connection  with  the  decision 
herein. 
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12.  Pursuant  to  applicable  procedures 
set  out  In  §  1.415  of  the  Commission’s 
rules  and  regulations,  interested  parties 
may  file  comments  on  or  before  December 
22,  1972,  and  reply  comments  on  or  be¬ 
fore  January  2,  1973.  All  submissions  by 
parties  to  this  proceeding  or  persons  act¬ 
ing  on  behalf  of  such  parties,  shall  be 
made  in  written  comments,  reply  com¬ 
ments,  or  other  appropriate  pleadings. 

13.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission’s  rules  and 
regulations,  an  original  and  14  copies  of 
all  comments,  reply  comments,  pleadings, 
briefs,  or  other  documents  shall  be  fi¬ 
nished  the  Commission.  All  filings  made 
in  this  proceeding  will  be  available  for 
examination  by  interested  parties  di- 
ing  regular  business  hois  in  the  Com¬ 
mission’s  public  reference  room  at  its 
headquarters,  1919  M  Street  NW.,  Wash¬ 
ington,  DC. 

Adopted;  November  8, 1972. 

Released:  November  13, 1972. 

Federal  Communications 
Commission, 

[  SEAL  1  Ben  F.  Waple, 

Secretary. 

[FR  Doc.72-19713  FUed  11-15-72:8:49  am| 


[  47  CFR  Part  73  1 

(Docket  No.  19628:  FCC  72-995] 

FM  BROADCAST  STATIONS  IN  UNION 

SPRINGS  AND  TALLASSEE,  ALA. 

Proposed  Table  of  Assignments 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations  (Union  Springs  and 
Tallassee,  Ala.) ;  Docket  No.  19628,  RM- 
1902,  RM-2040. 

1.  The  Commission  has  before  it  for 
consideration  two  petitions  for  rule  mak¬ 
ing  requesting  amendment  of  the  FM 
Table  of  Assignments.  One  requests  the 
assignment  of  Channel  240A  to  Union 
Springs,  Ala.;  the  other  requests  assign¬ 
ment  of  the  same  channel  to  neighboring 
Tallassee.  Since  the  petitions  are  in  con¬ 
flict.  they  will  be  considered  together. 
Each  petitioner  states  that  it  will 
promptly  file  an  application  for  the 
channel  if  it  is  assigned. 

2.  Union  Springs,  Ala.  (RM-1902). 
Union  Springs  Broadcasting  Co.  (peti¬ 
tioner),  filed  a  petition  on  January  4. 
1972,  proposing  that  Channel  240A  be 
assigned  to  Union  Springs.  Ala.  Union 
Springs  (population  4,324)  is  the  seat  of 
Bullock  County  (population  11,824).^ 
There  are  no  aural  broadcast  stations 
in  Union  Springs  or  Bullock  County.  Pe¬ 
titioner  states  that  Channel  240A  could 
be  assigned  there  in  conformity  with  the 
Commission’s  minimum  mileage  separa¬ 
tion  rule  and  without  affecting  the  FM 
Table  of  Assignments. 


1  Population  flgures  are  from  the  1970  UR. 
Census  Reports. 


3.  In  support  of  its  request,  petitioner 
states  that  the  economic  flber  of  Union 
Springs  and  Bullock  Coimty  consists  of 
a  mixture  of  light  industry  and  agricul¬ 
ture.  It  says  that  representative  industry 
Includes  a  cotton  mill,  a  communications 
equipment  manufacturing  plant,  a  carpet 
manufacturing  plant,  a  poultry  process¬ 
ing  plant,  a  business  forms  plant,  a  lum¬ 
ber  mill,  and  a  toy  factory.  In  addition, 
fanning  and  forestry  are  major  local  in¬ 
dustries.  Petitioner  also  notes  that  Union 
Springs  has  two  banks  which  have  assets 
of  $21  million,  and  approximately  80 
varied  retail  businesses  serving  the  city 
and  county  which  have  annual  sales  es¬ 
timated  to  be  $6  million.  It  further  states 
that  the  economics  of  the  area  as  well 
as  its  living  standard  may  very  well  be 
advanced  by  the  establishment  of  a  first 
local  FM  station  which  would  relay  local 
news,  entertainment,  and  other  informa¬ 
tion  of  interest.  In  view  of  the  above,  we 
believe  consideration  of  the  proposal  for 
the  assignment  of  a  first  Class  A  FM 
channel  to  Union  brings,  Ala.,  would  be 
in  the  public  interest. 

4.  'Tallassee,  Ala.  (RM-2040) .  The  Ne- 
Ler  Co.,  licensee  of  Station  WTDS,  ’Tal- 
lassee,  Ala.  (petitioner),  filed  a  petition 
on  August  17, 1972,  proposing  that  Chan¬ 
nel  240A  be  assigned  to  Tallassee.  Ala. 
Tallassee  (population  4,809),  is  located 
partly  in  Elmore  Coimty  (population  33.- 
535)  and  partly  in  Tallapoosa  County 
(population  33,840).  It  has  a  da3^ime 
AM  station  licensed  to  the  petitioner. 
Other  broadcast  stations  in  the  two 
counties  are  located  in  Wetumpka, 
WETU(AM)  (daytime),  and  Alexander 
City,  WRFS  (das^ime),  and  WRFS-FM. 
Petitioner  asserts  that  Channel  240A 
could  be  assigned  to  Tallassee  in  con¬ 
formity  with  the  Commission’s  minimum 
mileage  separation  rule  and  without  af¬ 
fecting  the  FM  Table  of  Assignments. 

5.  In  support  of  its  request,  petitioner 
states  that  Tallassee  is  operated  under 
the  mayoral  form  of  government  with 
its  own  police  and  fire  departments.  ’The 
petitioner  avers  that  the  city  has  three 
elementary  schools,  two  high  schools  and 
a  public  library,  a  community  hospital, 
three  banks  with  total  assets  in  excess 
of  $6,500,000,  a  Cfiiamber  of  Commerce 
and  a  Junior  Chamber  of  Commerce.  It 
also  states  that  the  Lake  Martin  recre¬ 
ational  area  is  located  near  Tallassee, 
that  it  is  one  of  the  largest  manmade 
lakes  in  the  world,  and  that  it  is  a  vaca¬ 
tion  spot.  Petitioner  asserts  that  in  addi¬ 
tion  to  providing  the  first  local  nighttime 
facility  to  ’Tallassee,  the  proposed  FM 
assignment  would  provide  a  second  local 
aural  service  at  night  to  both  Talla¬ 
poosa  and  Elmore  Counties.  In  view  of 
the  foregoing,  it  appears  that  it  would 
serve  the  public  interest  to  consider  the 
assignment  of  a  Class  A  FM  channel  to 
Tallassee. 

6.  Since  the  distance  betwe^  Tallassee 
and  Union  Springs  is  28  miles.  Channel 
240A  cannot  be  assigned  to  each  of  the 
two  communities  (required  spacing  is  65 
miles).  To  resolve  the  conflict,  we  are 


proposing  to  assign  Channel  240A  to 
Tallassee  and  Channel  265A  to  Union 
Springs,  provided  that  the  transmitter 
site  of  a  Union  Springs  station  is  located 
at  least  4  miles  southwest  of  the  com¬ 
munity  in  order  to  meet  the  spacing  re¬ 
quirement  with  respect  to  Station  WCJM 
at  West  Point.  Ga.,  operating  on  CHian- 
nel  265A. 

7.  In  view  of  the  foregoing  and  pur¬ 
suant  to  authority  found  in  sections  4(i) , 
303  (g)  and  (r).  and  307(b)  of  the  Com¬ 
munications  Act  of  1934,  as  amended,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the  Commis¬ 
sion’s  rules  and  regulations,  as  follows: 


Channel  No. 
Present  Proposed 


Union  Springs,  Ala .  265A 

Tallassee,  Ala .  240A 


8.  Showings  required.  Comments  are 
invited  on  the  proposals  set  forth  and 
discussed  above.  Proponents  will  be  ex¬ 
pected  to  answer  whatever  questions,  if 
any,  are  raised  in  the  notice  and  other 
questions  that  may  be  presented  by  the 
initial  comments.  The  proponents  are  ex¬ 
pected  to  file  comments  even  if  nothing 
more  than  to  incorporate  by  reference 
their  petitions,  and  are  expected  to  state 
their  intentions  to  apply  for  their  re¬ 
spective  channels,  if  assigned,  and,  if 
authorized,  to  promptly  build  the  station. 
Failure  to  make  this  showing  may  result 
in  the  denial  of  the  petition. 

9.  Cutoff  procedure.  As  in  other  recent 
FM  rule  making  proceedings,  the  follow¬ 
ing  procedures  will  govern; 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments. 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  any  of  the 
proposals  in  this  notice,  they  will  be 
considered  as  comments  in  the  proceed¬ 
ing,  and  public  notice  to  this  effect  will 
be  given,  as  long  as  they  are  filed  before 
the  date  for  filing  initial  comments 
herein.  If  filed  later  than  that,  they  will 
not  be  considered  in  connection  with  the 
decision  herein. 

10.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission’s 
rules  and  regulations,  interested  parties 
may  file  comments  on  or  before  Decem¬ 
ber  22,  1972,  and  reply  comments  on  or 
before  January  2,  1973.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply  com¬ 
ments,  or  other  appropriate  pleadings. 

11.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission’s  rules  and 
regulations,  an  original  and  14  copies  of 
all  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the  Com¬ 
mission. 

12.  All  filings  made  in  this  proceeding 
will  be  available  for  examination  by  in¬ 
terested  parties  during  regular  business 
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hours  in  the  Commission’s  Public  Ref¬ 
erence  Room  at  its  headquarters  at  1919 
M  Street  NW.,  Washington,  DC. 

Adopted:  November  8,  1972. 

Released:  November  13,  1972. 

Federal  Communications 

COMBtlSSION, 

[seal]  Ben  F.  Waple, 

Secretary. 

[FR  Doc.72-19714  Filed  ll-15-72;8:50  am] 


FEDERAL  POWER  COMMISSION 

[18  CFR  Part  2  1 

(Docket  No.  R-4591 

NATURAL  GAS  PRESENTLY  FLARED 
OR  VENTED 

Special  Relief  To  Encouroge  Recovery 
November  9,  1972. 

1.  Pursuant  to  5  U.S.C.  551,  et  seq.  and 
sections  4,  5,  7,  8,  15,  and  16  of  the 
Natural  Gas  Act  (52  Stat.  822,  823,  824, 
825,  829,  830;  56  Stat.  83,  48;  61  Stat. 
459,  76  Stat.  72;  15  U.S.C.  717c.  717d. 
717f,  717g,  717n,  717o),  the  Commission 
gives  notice  that  it  will  consider  adopt¬ 
ing  rules  with  respiect  to  special  pricing 
relief  to  encourage  the  recovery  of  nat¬ 
ural  gas.  presently  flared  or  vented,  for 
sale  in  interstate  commerce. 

2.  Producers  at  the  present  time  may 

seek  special  relief  respect  to  ex¬ 

isting  producer  sales  for  contractually 
authorized  rate  increases  above  the  ap¬ 
plicable  area  ceiling  rate,  Permian  Basin 
Area  Rate  Proceeding,  34  F.P.C.  159  at 
225  et  seq.  They  may  commence  the  sale 
of  gas  pursuant  to  the  emergency  provi¬ 
sions  of  Orders  Nos.  402  and  402A  (18 
CFR  2.68;  May  6, 1970,  and  Jime  3, 1970) . 
They  may  seek  either  a  limited  term  cer¬ 
tificate  with  pregranted  abandonment 
provision  to  Orders  Nos.  431  and  431-A 
<18  CFR  2.70,  April  15,  1971,  and  July  31, 
1972),  or  a  permanent  certiflc:ate  pur¬ 
suant  to  the  optional  procedures 
provided  in  Orders  Nos.  455  and  455-A 
(18  CFR  2.75,  August  3,  1972,  and  Sep¬ 
tember  8,  1972). 

3.  The  Future  Requirements  Commit¬ 
tee  (FRO  estimates  that  the  gap  be¬ 
tween  the  potential  demand  for  gas  and 


the  most  likely  supply  was  some  0.9  tril¬ 
lion  cubic  feet  in  1971.^ 

4.  The  volume  of  gas  vented  or  flared 
in  1971  represents  approximately  one- 
third  of  the  FRC  estimate  of  supply- 
demand  gap  for  1972.* 

5.  Based  on  careful  and  comprehensive 
evaluation  of  all  facts  and  information 
available,  the  Commission  proposes  to  is¬ 
sue  a  rule  providing  that  the  forms  of 
special  relief  previously  mentioned  are 
available  to  producers  who  undertake  to 
recover  natural  gas,  presently  flared  or 
vented,  for  sale  in  the  interstate  market. 

6.  We  are  hereby  proposing  to  amend 
our  General  Rules  of  Practice  and  r’ro- 
cedure  to  insert  §  2.77,  Policy  relating  to 
special  relief  to  encourage  the  recovery 
of  natural  gas  presently  flared  or  vented, 
for  sale  in  interstate  commerce,  in  Part 
2,  General  Policy  and  Interpretations, 
Subchapter  A,  Chapter  1,  Title  18  of  the 
Code  of  Federal  Regulations. 

7.  The  new  §  2.77  reads  as  follows: 

§  2.77  Policy  relating  to  the  availability 
of  special  relief  to  encourage  the 
recovery  of  natural  gas  presently 
flared  or  vented  for  sale  in  interstate 
commerce. 

To  induce  the  recovery  of  natural  gas, 
presently  flared  or  vented,  for  sale  in  in¬ 
terstate  commerce  we  propose  that  pro¬ 
ducers  may  apply  for  special  relief  from 
area  rates  or  may  seek  to  sell  such  gas 
pursuant  to  the  provisions  of  Orders  Nos. 
418,  431,  and  455,  as  amended- 

8.  In  addition  to  the  above,  we  solicit 
comment  on  any  other  methods  which 
would  encourage  the  recovery  of  gas 
presently  flared  or  vented. 

9.  Any  interested  person  may  submit 
to  the  Federal  Power  Commission,  Wash¬ 
ington,  D.C.  20426,  not  later  than  De¬ 
cember  26, 1972,  views,  comments,  or  sug¬ 
gestions  in  writing  concerning  all  or  part 
of  the  procedures  proposed  herein.  Writ¬ 
ten  submittals  will  be  placed  in  the  Com¬ 
mission’s  public  flies  and  will  be  available 
for  public  inspection  at  the  Commission’s 
Office  of  Public  Information,  Washing¬ 
ton,  D.C.  20426,  during  regular  business 
hours.  The  Commission  will  consider  all 
such  WTitten  submittals  before  action  on 


>  Future  Gas  Requirements  of  the  United 
States,  Future  Requirements  Committee, 

Vol. - .  No  4.  Oct.  1971,  p.  3. 

•See,  Table  1  attached. 


the  matters  propiosed  herein.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Submittals  to  the  Commission  should 
indicate  the  name,  title,  mailing  address, 
and  telephone  number  of  the  person  to 
whom  communications  concerning  the 
proposal  should  be  addressed  and 
whether  the  person  filing  them  requests 
a  conference  with  the  staff  of  the  Federal 
Power  Commission  to  discuss  the  matters 
involved  herein.  The  staff,  in  its  dis¬ 
cretion,  may  grant  or  deny  requests  for 
conference. 

10.  The  Secretary  shall  cause  prompt 
publication  of  this  notice  to  be  made  in 
the  Federal  Register. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

Table  l 

NATCBAI.  GA8  TENTED  AND  ELABED  '  (llOLION  CUBIC 
FEET  AT  14.73  P.8.I.A.) 


State  1969  1970  1971 


Alabama .  308 

Ala.ska .  32,543  34,808  33,880 

Arizona .  347 

Arkansas .  1,326  226  1,734 

California .  3,074  2,499  675 

Colorado .  1,326  7,126  2,843 

Florida .  366 

Illinois .  93  122  3,997 

Indiana . 

Kansa.s .  2,666  ^  713  2,669 

Kentucky . 

Louisiana .  168,852  154,089  103,664 

Maryland . 

Mirhigan .  808  809  . 

Missi-ssippi .  8,097  7,233  5,090 

Missouri . 

Montana .  26,458  6,203  4,917 

Nebraska .  1,668 

New  Mexico .  4,058  2,909  2,623 

New  York . 

North  UakoU .  22,965  19,862  18,628 

Ohio . 

Oklahoma .  130,766  129,629  39,799 

Pennsylvania . 

South  Dakota . 

Tennessee .  408 

Texas .  111,499  100,306  70,222 

Utali .  2,802  2,862  2,926 

Virginia . 

West  Virginia . 

Wyoming .  17,632  18,419  3,860 

Other  States  • .  796  666  . 


Total .  6'25,760  489,460  300,603 


>  Partly  estimated;  includes  direct  losses  on  producing 
properties  and  residue  blown  to  the  air. 

•  Alabama,  Arixona,  Florida,  Missouri,  South  Dakota, 
and  Tennessee. 

Souree:  .Mineral  Industry  Surveys,  Bureau  of  Mines. 

(FR  Doc.72-19608  FUed  ll-l&-72;8:46  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Group  468] 

ARIZONA 

Notice  of  Filing  of  Plat  of  Survey  and 

Order  Providing  for  Opening  of 

Public  Lands 

November  10, 1972. 

1.  Plat  of  survey  of  the  lands  de¬ 
scribed  below  will  be  officially  filed  in 
the  Arizona  State  Office,  Phoenix,  Ariz., 
effective  at  10  a.m.  on  December  15, 1972: 

Gila  and  Salt  River  Meridian,  Arizona 

T.34N.,R.  11  W., 

Sec.  1,  lots  1, 2. 3, 4,  S^N^,  SV^; 

Sec.  3,  lots  1,  2, 3, 4,  SV^N^^,  8^ ; 

Sec.  3,  lots  1, 2, 3, 4,  S^NV^,  S^; 

Sec.  4,  lots  1,  2.  3, 4,  SV^NV4.  S^; 

Sec.  S.  lots  1, 2. 3, 4,  S^NV^,  SV^; 

Sec.  6,  lots  1,  2,  3,  4,  6,  6,  7,  S^NE^,  SE^ 
NW  ,  E S  W  y4 ,  SE  ^ ; 

Sec.  7,  lots  1, 2. 3, 4,  EV^WVi,  EV4; 

Secs.  8,  e,  10, 11, 12, 13, 14, 16, 16, 17; 

Sec.  18.  lots  1,2,  3,4,E<^WV^,EV^; 

Sec.  19,  lots  1,2, 3, 4,  E^W^.EV^; 

Secs.  20,  21,  22,  23, 24,  26.  26.  27, 28.  29; 

Sec.  30,  lots  1.2,  3, 4,  EV^WV4,  E^; 

Sec.  31,  lots  1,  2,  3,  4,  EV^WV^.  E^; 

Secs.  33,  34,  35,  36. 

The  area  described  aggregates  22,329.81 
acres  of  public  lands. 

2.  The  area  surveyed  varies  from 
gently  rolling  in  the  southern  portion 
becoming  progressively  rougher  and 
broken  to  the  north.  The  soil  varies  from 
shallow  clay  loam  to  sandy  day  loam. 
Scattered  to  dense  cedar  and  pificxi 
covers  most  of  the  township.  Vegetatiim 
consists  of  sagebrush,  cacti  and  grama 
grass. 

3.  All  rights  of  the  State  of  Arizona 
to  sections  2,  16,  and  36  have  been  con¬ 
veyed  to  the  United  States. 

4.  The  lands  are  classified  for  multiple- 
use  management  and  will  be  opened  only 
to  such  forms  of  disposition  as  are  al¬ 
lowed  imder  the  provision  of  the  mul¬ 
tiple-use  classification  on  the  effective 
date  of  the  filing  of  this  plat. 

5.  The  lands  are  closed  to  the  operation 
of  the  mining  laws  but  have  been  and 
still  are  subject  to  the  mineral  leasing 
laws.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Arizona  State 
Office,  Bw'eau  of  Land  Management, 
3022  Federal  Building,  Phoenix,  Ariz. 
85025. 

Charles  Q.  Bazan,  Jr., 

Chief.  Branch  of  Records 
and  Data  Management. 

[FR  Doc.72-19678  PUed  ll-15-72;8:47  am) 


Notices 


CALIFORNIA 

Notice  of  Filing  of  Plat  of  Survey 
November  8,  1972. 

1.  A  plat  of  survey  of  the  lands  de¬ 
scribed  below  accepted  on  July  20,  1972, 
will  be  officially  filed  in  the  Califomia 
State  Office,  Bureau  of  Land  Manage¬ 
ment,  Sacramento,  Calif.,  effective  at  10 
am.  on  December  20, 1972; 

Mount  Diablo  Meridian,  California 
T.  33  N.,  R.  12  E. 

A  dependent  resurrey  of  the  north  bound¬ 
ary  and  portions  of  the  south  and  east 
boundaries  and  subdlvisional  lines  and  the 
survey  of  rellcted  lands  along  the  east  shme 
of  Eagle  Lake  and  survey  of  Tracts  37  through 
42.  The  rellcted  lands  are  described  as  foUows: 

Sec.  19,  lots  14. 15,  and  16; 

Sec.  30,  lots  6,  7.  and  9; 

Sec.  31,  lots  5, 6,  7,  and  8. 

Containing  59.06  acres  not  previously  sur¬ 
veyed. 

2.  These  surveys  were  executed  to 
meet  certain  administrative  needs  of  the 
Bureau.  For  the  most  part,  the  lands  are 
mountainous  in  character  suitaUe  for 
grazing,  wildlife,  recreation,  and  timber 
production. 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals  and 
classifications,  and  the  requirements  of 
applicable  law,  the  rellcted  lands  listed 
above  are  hereby  opened  to  such  appli¬ 
cations  and  petitions  as  may  be  pen^t- 
ted.  All  such  valid  applications  received 
at  or  prior  to  10  am.  on  December  20, 
1972,  shall  be  considered  as  simultane¬ 
ously  filed  at  that  time.  Those  received 
thereafter  shall  be  cimsidered  in  order 
of  filing. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Califomia 
State  Office,  Bureau  of  Land  Manage¬ 
ment,  Federal  Office  Building,  Room  El- 
2841,  2800  Cottage  Way,  Sacramento, 
CA  958%. 


Eleanor  K.  Wilkinson, 
Chief,  Branch  of  Records 
and  Data  Management. 
[FR  Doc.72-19679  FUed  11-15-72:8:47  am] 


Bureau  of  Mines 

MINE  WALL  COATING  (MIN-1943) 

Notice  of  Availability  of  License  for 
Invention 

The  Bureau  of  Mines  of  the  UJS.  De¬ 
partment  of  the  Interior  announces  that 
the  following  invention  is  available  for 
licensing  pursuant  to  the  Department’s 
patent  regulations,  43  CFR  Part  6,  Sub- 
partB: 


Mine  Wall  Coating  (MIN-1943).  A 
mine  wall  coating  composition,  for  im¬ 
parting  increased  strength,  impervious¬ 
ness,  and  fire  resistance,  is  compounded 
from  elemental  sulfur,  dicyclopentadiene, 
glass  fiber,  and  talc.  This  composition  is 
applied  to  mine  walls  by  spraying  a  mol¬ 
ten  mixture  of  the  composition. 

Written  Inquiries  should  be  addressed 
to: 

Assistant  SolicltOT,  Branch  of  Patents,  UJS. 
Department  of  the  Interior.  Washington, 
DC.  20240. 

G.  A.  Melville, 

Chief,  Division  of  Procurement 
and  Property  Management. 
[FR  Doc.72-19696  Filed  11-15-72:8:48  am] 


National  Park  Service 

WESTERN  REGIONAL  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  Executive  Order  11671  that  a  meet¬ 
ing  of  the  Western  Regional  Advisory 
Committee  of  the  National  Park  Service 
will  be  held  between  9:30  am.  and  4  p.m., 
on  Tuesday.  November  21,  1972.  The 
meeting  will  be  held  in  the  National 
Park  Service  Conference  Room,  Room 
14401,  450  Golden  Gate  Avenue,  San 
Francisco,  CA. 

The  Committee  was  established  by  the 
Secretary  of  the  Interior  pursuant  to  the 
authority  contained  in  Public  Law  91- 
383.  The  purpose  of  the  Committee  is  to 
meet  and  consult  with  the  Director. 
Western  Region,  National  Park  Service, 
on  general  policies  and  specific  matters 
related  to  National  Park  Service  activi¬ 
ties  in  the  western  region.  This  region 
consists  of  the  States  of  Califomia,  Ne¬ 
vada,  Arizona,  and  Hawaii. 

The  members  of  the  Cimimittee  are 
the  following: 

Ben  F.  Avery,  Phoenix,  Ariz.;  David  W.  Bailie, 
Jr..  Lihue,  Hawaii;  Lewis  S.  Eaton,  Fresno, 
Calif.;  Frederick  B.  Elseman,  Jr..  Scotts¬ 
dale.  Ariz.;  Ed  Flke,  Las  Vegas,  Nev.;  James 
R.  Hoc^r,  Crescent  City,  Calif.;  Jack  H. 
Walston,  La  Canada.  Calif.;  Todd  Watkins, 
Bishop,  Calif.;  and  C.  Clifton  Toimg,  Reno, 
Nev. 

This  meeting  is  the  first  for  the  Com¬ 
mittee,  and  will  be  devoted  to  organi¬ 
zational  matters.  There  will  be  a  general 
orientation,  and  consideration  of  mat¬ 
ters  relating  to  Committee  procedures, 
including  adoption  of  bylaws  and  elec¬ 
tion  of  officers. 

Though  space  available  for  observa¬ 
tion  of  the  meeting  is  limited,  members 
of  the  public  will  be  accommodated  on 
a  first-come,  first-served  basis. 
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Further  information  may  be  obtained 
from  the  Office  of  the  Director,  Western 
Region,  National  Park  Service,  450 
Golden  Gate  Avenue,  Box  36036,  San 
Francisco,  CA  94102  (area  code  415, 
556-4196). 

Stanley  W.  Hulett, 
Associate  Director, 
National  Park  Service. 

November  9, 1972. 

(FR  Doc.72-19737  PUcd  11-15-72:8:61  am) 

Office  of  Hearings  and  Appeals 

(Docket  No.  M  73-1] 

WASHINGTON  IRRIGATION  & 
DEVELOPMENT  CO. 

Notice  Regarding  Modification  of 
Mandatory  Safety  Standard 

In  regard  petition  of  Washington  Ir¬ 
rigation  and  Development  Co.,  for  modi¬ 
fication  of  Mandators'  Safety  Standard 
(30  CFR  77.1605(k)). 

In  accordance  with  the  provisions  of 
section  301(c)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  <30  U.S.C. 
5  861(c)  (1970)),  notice  is  given  that 
the  Washington  Irrigation  and  Develop¬ 
ment  Co.,  has  filed  a  petition  to  modify 
the  application  of  30  CJFR  77.1605(k)  to 
The  Centralia  Coal  Mine. 

30  CFR  77.1605(k»  provides  as  follows; 

(k)  Berms  or  guards  shall  be  provided  on 
the  outer  bank  of  elevated  roadways. 

Petitioner  asserts  that  the  application 
of  this  standard  to  The  Centralia  Mine 
w'ould  create  a  greater  hazard  to  its  oper¬ 
ators  than  that  currently  existing.  Peti¬ 
tioner  states  that  the  main  geological 
formation  in  the  area  is  clay,  which  be¬ 
comes  very’  unstable  when  wet.  and  that 
berms  along  the  haulage  roads  would 
retain  water  causing  the  road  surface  to 
deteriorate.  Berms  would  prevent  clear¬ 
ing  the  roads  of  mud  which  is  now  graded 
over  the  shoulder.  he  average  rainfall 
is  47  inches.  Bernik  holding  mud  and 
water  on  the  roads  would  contribute  to 
brake  failures  on  haulage  trucks.  In  ad¬ 
dition.  the  berms  required.  4-  to  5-feet 
high,  would  flip  over  trucks  striking 
them. 

Parties  interested  in  this  petition 
should  file  their  answ’ers  or  comments 
within  30  days  from  the  date  of  publi¬ 
cation  of  this  notice  in  the  Federal 
Register  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  2800  Cottage  Way, 
Room  W-2426,  Sacramento,  CA  95825. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

James  M.  Day, 

Director, 

Office  of  Hearings  and  Appeals. 

(FR  Doc.72-19734  FUed  11-15-72:8:53  am] 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 
GEORGIA 

Designation  of  Areas  for  Emergency 
Loans 

It  has  been  determined  that  property 
loss  or  damage  or  injury  in  certain  coun¬ 
ties  in  Georgia  has  resulted  from  natural 
disasters  caused  by  prolonged  drought 
from  May  until  September  1972.  Some 
counties  had  an  unusually  cold  spring. 
The  only  general  rainfall  was  during 
June  from  Hurricane  Agnes  which  did 
additional  damage  to  crops.  The  follow¬ 
ing  counties  of  Georgia  are  affected  by 
such  natural  disasters; 

Baker.  Miller. 

Baldwin.  Mitchell. 

Effingham.  Montgomery. 

Emanuel.  Screven. 

Jefferson.  Telfair. 

Jenkins.  Treutlen. 

Johnson.  Washington. 

Lavjrens.  Wheeler. 

It  has  been  further  determined  that 
in  the  above  counties  of  Georgia  a  need 
for  credit  exists.  Therefore,  these  coun¬ 
ties  are  declared  eligible  for  low-interest- 
rate  disaster  loans,  pursuant  to  the  pro¬ 
visions  of  the  Consolidated  Farm  and 
Rural  Development  Act,  as  amended  by 
Public  Laws  91-606  and  92-385.  Applica¬ 
tions  for  such  loans  must  be  received 
by  this  Department  prior  to  July  1,  1973, 
except  that  qualified  borrowers  who  re¬ 
ceive  initial  loans  pursuant  to  this  desig¬ 
nation  may  be  eligible  for  subsequent 
loans. 

The  urgency  of  the  need  for  loans  in 
the  designated  areas  makes  it  impracti¬ 
cable  and  contrary  to  the  public  interest 
to  give  advance  notice  of  proposed  rule 
making  and  invite  public  participation. 

Done  at  Washington,  D.C.,  this  10th 
days  of  November,  1972. 

Earl  L.  Bctz, 
Secretary. 

(FR  Doc.72-19701  Filed  11-16-72:8:48  am] 


DEPARTMENT  DF  GDMMERCE 

Office  of  Import  Programs 

BROOKLYN  COLLEGE  AND  MEDICAL 
COLLEGE  OF  GEORGIA 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Electron  Microscopes 

The  following  is  a  consolidated  deci¬ 
sion  on  appUcatifKis  for  duty-free  entry 
of  electron  microscopes  pursuant  to  sec¬ 
tion  6(c)  of  the  Educational,  Scientific, 
and  CJultural  Materials  Importation  Act 


of  1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereimder  as 
amended  (37  F.R.  3892  et  seq.) .  (See  es¬ 
pecially  §  701.11(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division,  Office  of  Im- 
p>ort  Programs,  Department  of  Com¬ 
merce,  Washington,  DC. 

Docket  No.  73-00009-99-46040.  Appli¬ 
cant:  Brooklyn  College,  Department  of 
Biology,  Bedford  Avenue  and  Avenue 
“H,”  Brooklyn,  NY  11210.  Article:  Elec¬ 
tron  microscope,  Model  EM  9S-2.  Manu¬ 
facturer:  Carl  Zeiss,  West  Glermany.  In¬ 
tended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  in  the  courses;  Bio¬ 
logical  electron  microscopy  (Biology 
U772G),  and  advanced  study  (Biology 
U791.1G,  U792.2G),  respectively,  to 

familiarize  graduate  students  with  prep¬ 
aration  of  biological  materials  for  elec¬ 
tron  microscopy  and  with  operation  of 
the  electron  microscope  to  examine  such 
prepared  material;  and  to  study  particle 
research  problems  as,  for  example,  the 
development  of  chloroplasts  in  colorless 
Euglena.  Application  received  by  Com¬ 
missioner  of  Chistoms:  July  3,  1972. 
Advice  submitted  by  Department  of 
Health,  Education,  and  Welfare  on;  Oc¬ 
tober  27  1972. 

Docket  No.  73-00017-33-46040.  Appli¬ 
cant:  Medical  College  of  Georgia,  De¬ 
partment  of  Anatomy,  Augusta,  Ga. 
30902.  Article:  Electron  miscroscope. 
Model  EM  9S-2.  Manufacturer:  Carl 
Zeiss,  West  Germany.  Intended  use  of 
article;  The  article  is  intended  to  be  used 
for  various  research  projects.  The  princi¬ 
pal  research  project  will  be  a  study  of 
cultured  liver  cells  treated  with  various 
carcinogenic  agents.  Other  research  proj¬ 
ects  will  include  studies  of  skin  biopsies 
from  patients  with  dermatological  dis¬ 
eases  as  well  as  quantitative  studies  on 
the  changes  in  zymogen  granules  in  pan¬ 
creatic  cells  in  rats  treated  with  pilcx:ar- 
pine.  The  article  will  also  be  used  in  the 
course  designated  Anatomy  814,  Electron 
miscroscopy  and  cell  ultrastructure  for 
instruction  in  the  techniques  involved  in 
preparing  biological  materials  for  elec¬ 
tron  microscopy  and  operation  of  the 
electron  microscope.  Application  received 
by  Commissioner  of  Customs:  July  5, 
1972.  Advice  submitted  by  Department  of 
Health,  Education,  and  Welfare  on:  Oc¬ 
tober  27, 1972. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore¬ 
going  applications.  Decision:  Applica¬ 
tions  approved.  No  instrument  or  appa¬ 
ratus  of  equivalent  scientific  value  to  the 
foreign  articles,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Reasons;  Each  applicant  requires  an 
electron  microscope  which  is  suitable 
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for  instruction  in  the  basic  principles  of 
electron  microscopy.  Each  of  the  foreign 
articles  to  which  the  foregoing  applica¬ 
tions  relate  is  a  relatively  simple,  m^iiun 
resolution  electron  microscope  designed 
for  confldent  use  by  beginning  students 
with  a  minimum  of  detailed  programing. 
The  most  closely  comparable  domestic 
instrument  is  the  Model  EMU-4C  elec¬ 
tron  microscope  which  Is  a  relatively 
complex  Instrument  designed  primarily 
for  research,  which  requires  a  skilled 
electron  microscopist  for  its  operation. 
We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  in  its 
respectively  cited  memoranda,  that  the 
relative  simplicity  of  design  and  ease  of 
operation  of  the  foreign  articles  de¬ 
scribed  above  are  pertinent  to  the  appli¬ 
cants’  educational  purposes.  We,  there¬ 
fore,  find  that  the  Porgflo  Model 
EMU-4C  electron  microscope  is  not  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  described  above  for  such 
purposes  as  these  articles  are  Intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  piirposes  as 
these  articles  are  intended  to  be  used, 
which  is  being  manufactmed  in  the 
United  States. 

B.  Blankenheiher, 

Acting  Director, 
Office  of  Import  Programs. 

[PR  Doc.72-19703  FUed  11-15-72:8:49  am] 


DEPARTMENT  OF  CHIEF  MEDICAL 
EXAMINER-CORONER 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Ultramicrotomes 

The  following  is  a  consolidated  deci¬ 
sion  on  applications  for  duty-free  entry 
of  ultramicrotomes  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulaticms  Issued  thereunder  as 
amended  (37  F.R.  3892  et  seq.).  (See  es¬ 
pecially  §  701.11(e),) 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this  consoli¬ 
dated  decision  is  available  for  public  re¬ 
view  during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Special  Import  Programs  Division,  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington.  D.C. 

Docket  No.  73-00019-33-46500.  Appli¬ 
cant:  Department  of  Chief  Medical 
Examiner-Coroner,  104  North  Mission 
Road,  Los  Angeles,  CA  90033.  Article: 
Ultramicrotome,  Model  LKB  8800A. 
Manufacturer:  LKB  Produkter  AB,  Swe¬ 
den.  Intended  use  of  article:  The  article 
is  intended  to  be  used  in  studies  of  bi¬ 
ological,  mainly  human  tissues,  derived 
from  actual  coroner’s  cases,  to  determine 
at  the  fine  structural  levels  the  struc¬ 
tural  bases  of  transport  of  macromole¬ 
cules  into  and  across  cells  under  physi¬ 
ological  and  pathological  conditions.  Ap¬ 
plication  received  by  Commissioner  of 


Customs:  July  12,  1972.  Advice  sub¬ 
mitted  by  Department  of  Health,  Edu¬ 
cation,  and  Welfare  on:  October  27, 1972. 

Docket  No.  73-00021-33-46500.  Appli¬ 
cant:  Mayo  Foundation,  200  First  Street 
SW.,  Rochester,  MN.  Article:  Ultramicro¬ 
tome,  Model  LKB  8800A.  Manufacturer: 
LKB  Produkter  AB,  Sweden.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  the  study  of  the  fine  struc¬ 
tural  alterations  which  occur  in  the  early 
stages  of  experimental  and  human 
arteriosclerosis.  As  part  of  the  educa¬ 
tion  for  advanced  degrees  in  pathology, 
candidates  for  the  master’s  and  Ph.  D. 
degrees  will  be  taught  to  operate  the 
article.  Application  received  by  Com¬ 
missioner  of  Customs:  July  12,  1972.  Ad¬ 
vice  submitted  by  Department  of  Health, 
Education,  and  Welfare  on:  October  27, 
1972. 

Docket  No.  73-00022-33-46500.  Appli¬ 
cant:  Dartmouth  Medical  School.  Han¬ 
over,  N.H.  03755.  Article:  Ultramicro¬ 
tome,  Model  LKB  8800A.  Manufacturer: 
LKB  Produkter  AB,  Sweden.  Intended 
use  of  article:  ’The  article  is  intended 
to  be  used  in  investigations  of  biological 
materials,  primarily  normal  and  patho¬ 
logical  tissues  to  shed  further  light  on  the 
cellular  and  subcellular  derangements 
leading  to  the  expression  of  develop¬ 
mental  malformations  in  mammalian 
species,  including  man.  ’Die  article  will 
also  be  used  for  the  instruction  of  medi¬ 
cal  and  graduate  students  taking  courses 
in  microscopic  anatomy,  cytology,  and 
experimental  embryology.  Application  re¬ 
ceived  by  Commissioner  of  Customs :  July 
12,  1972.  Advice  submitted  by  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
on:  October  27, 1972. 

Docket  No.  73-00024-33-46500.  Appli¬ 
cant:  Ambassador  College,  300  West 
Green  Street,  Pasadena,  CA  91105.  Arti¬ 
cle:  Ultramicrotome,  Model  LKB  8800A. 
Manufacturer:  LKB  Produkter  AB, 
Sweden.  Intended  use  of  article:  ’The 
article  is  intended  to  be  used  in  experi¬ 
ments  conducted  on  cellular  structures 
of  healthy  organ  cells,  various  mesophile 
and  thermophile  flagella,  normal  and 
altered  structures  of  DNA  and  its  com¬ 
plexes  to  reveal  the  changes  at  the  ultra- 
structural  level  of  the  cell  due  to  con¬ 
trolled  phsrsiological  and  pathological 
conditions  based  on  a  normal  nutritional 
standpoint.  In  addition,  experimmts  will 
be  conducted  to  study  molecular  struc¬ 
tures  of  various  biolo^cal  polymers  such 
as  amylose  and  amylopectin  in  starch 
granules  and  studies  on  DNA,  and 
flagella  structures.  The  article  will  also 
be  used  as  a  teaching  tool  in  a  course  on 
physical  chemical  techniques  offered  for 
advanced  chemistry  and  biology  students. 
Application  received  by  Commissioner  of 
Customs:  July  12, 1972.  Advice  submitted 
by  Department  of  Health,  Education,  and 
Welfare  on:  October  27, 1972. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore¬ 
going  applications.  Decision:  Applica¬ 
tions  approved.  No  instrument  or  appa¬ 
ratus  of  equivalent  scientific  value  to  the 
foreign  articles  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
is  being  manufactmed  in  the  United 
States. 


Reasons:  Each  of  the  foreign  articles 
provides  a  range  of  cutting  speeds  from 
0.1  to  20  millimeters  per  second.  The  most 
closely  comparable  domestic  instnunent 
is  the  Model  MT-2B  ultramicrotome 
which  is  manufactured  by  Ivan  Sorvall, 
Inc.  (Sorvall).  The  Model  MT-2B  has  a 
range  of  cutting  speeds  from  0.09  to  3.2 
millimeters  per  second.  ’The  conditions 
for  obtaining  high-quality  sections  that 
are  uniform  in  thickness,  depend  to  a 
large  extent  on  the  hardness,  consistency, 
toughness,  and  other  properties  of  the 
specimen  materials,  the  properties  of  the 
embedding  materials,  and  geometry  of 
the  block.  In  connection  with  a  prior 
application  (Docket  No.  69-006665-33- 
46500),  which  relates  to  the  duty-free 
entry  of  an  article  that  is  identical  to 
those  to  which  the  foregoing  applications 
relate,  the  Department  of  Health,  Educa¬ 
tion,  and  Welfare  (HEW)  advised  that 
“Smooth  cuts  are  obtained  when  the 
speed  of  cutting  (ammig  such  [other] 
factors  as  knife  edge  condition  and  an¬ 
gle)  is  adjusted  to  the  characteristics  of 
the  material  being  sectioned.  The  range 
of  cutting  speeds  and  a  capability  for  the 
higher  cutting  speeds  is,  therefore,  a  per¬ 
tinent  characteristic  of  the  ultramicro¬ 
tome  to  be  used  for  sectioning  materials 
that  experience  has  shown  difficult  to 
section.”  In  connection  with  another 
prior  application  (Docket  No.  70-00077- 
33-46500)  which  also  relates  to  an  article 
that  is  identical  to  those  described  above, 
HEW  advises  in  its  respectively  cited 
of  a  variety  of  tissues  having  a  wide  range 
in  density,  hardness,  etc.”  requires  a 
maximum  range  in  cutting  st>eed  and, 
further,  that  the  "production  of  ultra- 
thin  serial  sections  of  specimens  that 
have  a  great  variation  in  physical  prop¬ 
erties  is  very  difficult.”  Accordingly, 
HEW  advises  in  its  respectively  cit^ 
memoranda,  that  cutting  speeds  in  excess 
of  4  millimeters  per  second  are  pertinent 
to  the  satisfactory  sectioning  of  the  spec¬ 
imen  materials  and  the  relevant  embed¬ 
ding  materials  that  will  be  used  by  the 
applicants  in  their  respective  experi¬ 
ments. 

For  these  reasons,  we  find  that  the 
Sorvall  Model  MT-2B  ultramicrotome  is 
not  of  equivalent  scientific  value  to  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  1^  used. 

’The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

B.  Blankenheiher, 

Acting  Director, 
Office  of  Import  Programs. 

[FR  Doc.72-19704  Filed  11-15-72:8:49  am] 


STANFORD  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
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the  Educational.  Scientific,  and  Cultural 
Material.*;  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651.  80  Stat.  897)  and  the  reg¬ 
ulations  issued  thereunder  as  amended 
<37  F.R.  3892  etseq.). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re¬ 
view  during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Office  of  Import  Programs,  Department 
of  Commerce.  Washington,  D.C. 

Docket  No.  72-00649-33-46040.  Appli¬ 
cant;  Stanford  University,  820  Quarry 
Road.  Palo  Alto,  CA  94304.  Article:  Elec¬ 
tron  microscope.  Model  EM  300.  Manu¬ 
facturer:  Philips  Electronic  Instruments, 
NVD,  The  Netherlands.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
to  elucidate  Ihe  molecular  structure  of 
viruses,  membranes,  and  complex  pro¬ 
tein  and  nucleic  acid  molecules  in  carry¬ 
ing  out  the  following  research  projects: 

(1)  Studies  of  the  synthesis  of  DNA, 

(2)  Studies  of  the  structure  of  multi¬ 
plication  of  virases  and  the  structur'- 
of  their  DNA. 

<3)  Investigation  of  the  structure  of 
chromo.somes, 

«4)  Investigation  of  the  mechanism  of 
genetic  recombination  in  viruses,  and 

(S'*  Studies  of  the  structure  of  cell 
membranes. 

Comment.s:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
.strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purpo.ses  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign  ar¬ 
ticle  has  a  specified  resolving  capability 
of  3.5  angstroms.  The  most  closely  com¬ 
parable  dome.stic  instrument  is  the  Model 
EMU-4C  electron  microscope  manufac¬ 
tured  by  the  Forgflo  Corp.  The  Model 
EMU-4C  has  a  specified  resolving  cap¬ 
ability  of  5  angstroms.  (The  lower  the 
numerical  rating  in  terms  of  angstrom 
units,  the  better  the  resolving  capabil¬ 
ity.)  We  are  advised  by  the  Department 
of  Health.  Education,  and  Welfare  in  its 
memorandum  dated  October  27.  1972 
that  the  additional  resolving  capability  of 
the  foreign  article  is  pertinent  to  the  pur¬ 
poses  for  which  the  foreign  article  is  in¬ 
tended  to  be  used.  We,  therefore,  find 
that  the  Model  EMU-4C  is  not  of  eqtiiva- 
lent  scientific  value  to  the  foreign  article 
for  such  pmposes  as  the  article  is  in¬ 
tended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreigji 
article,  for  such  purpases  as  thLs  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

B.  Blankenheimer, 
Acting  Director. 

Office  of  Import  Programs. 

|FBT)oc.72-19705  Filed  ll-15-72;8;49  am) 


UNIVERSITY  OF  PENNSYLVANIA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 


tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the  reg¬ 
ulations  issueti  thereunder  as  amended 
<37  F.R.  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  oi'dinary  business  hours  of  the 
Deiiartment  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  73-00007-33-43400.  Appli¬ 
cant;  University  of  Pennsylvania.  School 
of  Medicine,  Department  of  Pharmacol¬ 
ogy,  36th  and  Hamilton  Walk.  Room  92, 
Mc(lical  School,  Philadelphia,  PA  19104. 
Article:  Automatic  stepping  microma¬ 
nipulator  with  electronic  control  unit. 
Manufacturer:  AB  Transvertex,  Sweden. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  research  on  the 
activity  of  nerve  cells  in  the  brain  and 
spinal  cord.  It  will  be  used  to  place  elec¬ 
trodes  inside  single  nerve  cells  in  the 
brain  and  spinal  cord  and  to  assess  their 
functional  status  by  measuring  their 
electrical  activity  to  determine  how 
nerve  cells  react  to  various  physiological 
and  pathological  conditions.  In  connec¬ 
tion  with  this  research,  both  predoctoral 
and  postdoctoral  students  will  be  learn¬ 
ing  the  use  of  the  instrument  and  the 
techniques  involved. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign  ar¬ 
ticle  provides  precise  penetration  of  cell 
membranes  through  electrode  advance 
in  a  stepping  manner.  We  are  advised  by 
the  Department  of  Health,  Education, 
and  Welfare  <HEW)  in  its  memorandum 
dated  October  27,  1972,  that  the  capabil¬ 
ity  described  above  is  pertinent  to  the  ap¬ 
plicant’s  re.search  studies.  HEW  further 
advises  that  it  knows  of  no  comparable 
domestic  instriunent  of  equivalent  scien¬ 
tific  value  to  the  foreign  article  for  the 
applicant’s  intended  purposes. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

B.  Blankenheimer, 
Acting  Director. 

Office  of  Import  Programs. 

JFR  Doc .72- 19706  PUed  11-15-72:8:49  am] 


UNIVERSITY  OF  WASHINGTON 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the 


regulations  issued  thereimder  as  amended 
(37  F.R.  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the  De¬ 
partment  of  Commerce,  at  the  Office  of 
Import  Programs,  Department  of  Com¬ 
merce,  Washington,  DC. 

Docket  No.  72-00645-58-72500.  Appli¬ 
cant:  University  of  Washington,  Depart¬ 
ment  of  Oceanography,  Seattle,  Wash. 
98195.  Article:  Cartesian  Diver  Micro¬ 
respirometer  and  accessories.  Manufac¬ 
turer:  Ole  Dich  Instrumentmakers,  Den¬ 
mark.  Intended  use  of  the  article:  The 
article  is  intended  to  be  used  to  measure 
respiration  rates  of  very  small  marine 
organisms,  some  of  them  single-celled 
animals.  Respiration  rates  of  animals 
kept  in  culture  and  taken  from  the 
waters  of  Puget  Sound  will  be  measured. 
The  article  will  also  be  used  in  Benthos 
Ecology  to  teach  graduate  students  the 
various  techniques  in  respirometry. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica¬ 
tion.  Decision:  Application  approv^.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in¬ 
tended  to  be  used,  is  being  manufactmed 
in  the  United  States.  Reasons:  ’The  for¬ 
eign  article  is  an  integrated  system 
capable  of  measuring  gas  volume  changes 
within  the  range  of  0.001  —10  microliters 
with  temperature  regulation  accurate  to 
±0.02*  C.  We  are  advised  by  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  (HEW)  in  its  memorandum  dated 
October  27,  1972,  that  the  characteristics 
of  the  article  described  above  are  perti¬ 
nent  to  the  applicant’s  research  studies. 
HEW  further  advises  that  it  knows  of 
no  domestic  system  matching  the  perti¬ 
nent  features  of  the  article. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

B.  Blankenheimer, 

Acting  Director. 

Office  of  Import  Programs. 
(FR  Doc.72-19707  PUed  11-16-72:8:49  am) 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[Docket  No.  PDC-D-526:  NDA  13-217:  DESI 
9947) 

A.  H.  ROBINS  CO.,  INC. 

Metaxalone  Tablets;  Notice  of  Oppor¬ 
tunity  for  Hearing  on  Proposal  To 
Withdraw  Approval  of  New  Drug 
Application 

In  an  announcement  (DESI  9947), 
published  in  the  Federal  Register  of 
February  6, 1970  (35  F.R.  2697) ,  the  Com¬ 
missioner  of  Food  and  Drugs  annoimced 
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his  conclusions  pursuant  to  the  evalua¬ 
tion  of  a  report  received  from  the  Na¬ 
tional  Academy  of  Sciences-National  Re¬ 
search  Council,  Drug  Efficacy  Study 
Group,  on  the  following  drug: 

Skelaxin  Tablets  containing  metaxa- 
lone;  A.  H.  Robins  Co.,  Inc.,  1407  Cum¬ 
mings  Drive,  Richmond,  Va.  23220,  (NDA 
13-217). 

The  announcement  stated  that  there 
is  a  lack  of  substantial  evidence  that  this 
drug  is  effective  lor  the  initial  phase  of 
acute  skeletal -muscle  spasm  related  to 
sprains  and  strains,  fractures,  disloca¬ 
tions,  and  trauma  to  tendons  and  liga¬ 
ments  and  that  the  Commissioner  of 
Food  and  Drugs  intended  to  initiate  pro¬ 
ceedings  to  withdraw  approval  of  the  new 
drug  application.  Interested  persons  were 
invited  to  submit  any  pertinent  data 
bearing  on  the  proposal  within  30  days 
following  publication  of  the  an’ioun ce¬ 
ment.  No  data  providing  substantial  evi¬ 
dence  of  effectiveness  have  been  received 
pursuant  to  the  announcement. 

Therefore,  notice  is  given  to  the 
holder(s)  of  the  new  drug  application(s) 
and  to  any  other  interested  person  that 
the  Commissioner  proc>oses  to  issue  an 
order  under  section  505(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(e))  withdrawing  approval  of  the 
listed  new  drug  application(s)  and  all 
amendments  and  supplements  thereto  on 
the  grounds  that  new  information  be¬ 
fore  him  with  respect  to  the  drug(s), 
evaluated  together  with  the  evidence 
available  to  him  at  the  time  of  approval 
of  the  application  (s),  shows  there  is  a 
lack  of  substantial  evidence  that  the 
drug(s)  will  have  all  the  effects  pxir- 
ported  or  represented  to  have  under  the 
conditions  of  use  prescribed,  recom¬ 
mended,  or  suggested  in  the  labeling. 

All  identical,  related,  or  similar  prod¬ 
ucts,  not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  application (s)  reviewed.  See  21 
CFR  130.40  (37  F.R.  23185,  October  31. 
1972).  Any  manufacturer  or  distributor 
of  such  an  identical,  related,  or  similar 
product  is  an  interested  person  who  may 
in  response  to  this  notice  submit  data 
and  information,  request  that  the  new 
drug  application (s)  not  be  withdrawn, 
request  a  hearing,  and  participate  as  a 
party  in  any  hearing.  Anv  person  who 
wishes  to  determine  whether  a  specific 
product  is  covered  by  this  notice  should 
write  to  the  Food  and  Drug  Administra¬ 
tion,  Bureau  of  Drugs,  Office  of  Compli¬ 
ance  (BD-300) ,  5600  Fishers  Lane,  Rock- 
vlUe,  Md.  20852. 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  U.S.C.  355) 
and  the  regulations  promulgated  there¬ 
under  (21  CFR  Part  130),  the  Commis¬ 
sioner  hereby  gives  the  applicant (s)  and 
any  other  interested  person  an  opportu¬ 
nity  for  a  hearing  to  show  why  approval 
of  the  new  drug  application  (s)  should 
not  be  withdrawn. 

Within  30  days  after  publication  hereof 
in  the  Federal  Register  the  applicant  (s) 
and  any  other  interested  person  is  re¬ 
quired  to  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 


Welfare.  Room  6-88,  5600  Fishers  Lane, 
Rockville,  Md.  20852,  a  written  appear¬ 
ance  electing  whether  or  not  to  avail 
himself  of  the  opportunity  for  a  hearing. 
Failure  of  an  applicant  or  any  other  in¬ 
terested  person  to  hie  a  written  appear¬ 
ance  of  election  within  said  30  days  will 
constitute  an  election  by  him  not  to  avail 
himself  of  the  opportunity  for  a  hearing. 

If  no  person  elects  to  avail  himself  of 
the  opportunity  for  a  hearing,  the  Com¬ 
missioner  without  further  notice  will 
enter  a  final  order  withdrawing  ap¬ 
proval  of  the  application(s) . 

If  an  applicant  or  any  other  interested 
person  elects  to  avail  himself  of  the  op¬ 
portunity  for  a  hearing,  he  must  file, 
within  30  days  after  publication  of  this 
notice  in  the  P^deral  Register,  a  written 
appearance  requesting  the  hearing,  giv¬ 
ing  the  reasons  why  approval  of  the  new 
drug  application  (s)  should  not  be  with¬ 
drawn,  together  with  a  well-organized 
and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  he  is  pre¬ 
pared  to  prove  in  support  of  his  opposi¬ 
tion.  A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
a  genuine  and  substantial  issue  of  fact 
requires  a  hearing  (21  CFR  130.14(b)). 

If  review  of  the  data  submitted  by  an 
applicant  or  any  other  interested  person 
warrants  the  conclusion  that  there  exists 
substantial  evidence  demonstrating  the 
effectiveness  of  the  product  (s)  for  the 
labeling  claims  involved,  the  Commis¬ 
sioner  will  rescind  this  notice  of  op¬ 
portunity  for  hearing. 

If  review  of  the  data  in  the  applica- 
tion(s)  and  data  submitted  by  the  ap- 
plicant(s)  or  any  other  interested  per¬ 
son  in  a  request  for  a  hearing,  together 
with  the  reasoning  and  factual  analysis 
in  a  request  for  hearing,  warrants  the 
conclusions  that  no  genuine  and  sub¬ 
stantial  issue  of  fact  precludes  the  with¬ 
drawal  of  approval  of  the  application (s), 
the  Commissioner  will  enter  an  order  of 
withdrawal  making  findings  and  conclu¬ 
sions  on  such  data. 

If,  upon  the  request  of  the  new  drug 
applicant (s)  or  any  other  interested  per¬ 
son,  a  hearing  is  justified,  the  Issues  will 
be  defined,  a  hearing  examiner  will  be 
named,  and  he  shall  issue,  as  soon  as 
practicable  after  the  expiration  of  such 
30  days,  a  written  notice  of  the  time 
and  place  at  which  the  hearing  will  com¬ 
mence.  All  persons  interested  in  identi¬ 
cal,  related,  or  similar  products  covered 
by  the  new  drug  application  (s)  will  be 
afforded  an  opportunity  to  appear  at  the 
hearing,  file  briefs,  present  evidence, 
cross-examine  witnesses,  submit  sug¬ 
gested  findings  of  fact,  and  otherwise 
participate  as  a  party.  The  hearing  con¬ 
templated  by  this  notice  will  be  open  to 
the  public  except  that  any  portion  of  the 
hearing  that  concerns  a  method  or  proc¬ 
ess  the  Commissioner  finds  entitled  to 
protection  as  a  trade  secret  will  not  be 
ooen  to  the  public,  unless  the  respondent 
specifies  otherwise  in  his  appearance. 

Requests  for  a  hearing  and/or  elec¬ 
tions  not  to  request  a  hearing  may  be 
seen  in  the  Office  of  the  Hearing  Clerk 


(address  given  above)  during  regular 
business  hours,  Monday  through  Friday. 

This  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1052-53, 
as  amended;  21  U.S.C.  355) ,  and  the  Ad¬ 
ministrative  Procedure  Act  (5  U.S.C. 
554),  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120). 

Dated:  November  9,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.72-19660  PUed  11-15-72:8:45  am) 

Office  of  the  Secretary 
HEALTH  SERVICES  AND  MENTAL 
HEALTH  ADMINISTRATION 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  3  (Health  Services  and  Mental 
Health  Administration)  of  the  Statement 
of  Organization,  Fimctions,  and  Delega¬ 
tions  of  Authority  for  the  Department  of 
Health,  Education,  and  Welfare  (33  F.R. 
15953,  October  30,  1968),  as  amended,  is 
hereby  amended  with  regard  to  section 
3-20,  Organization  and  Functions,  as  fol¬ 
lows: 

Within  the  chapter  alphabetically 
coded  3A-00 — Office  of  the  Administrator 
(3A00) — the  functional  statement  for 
the  Office  of  the  Associate  Administrator 
for  Program  Planning  and  Evaluation 
(3A31)  is  being  amended  to  reflect  the 
addition  of  the  following  functions : 

(a)  Oversees  the  Coordinating  Com¬ 
mittee  for  Health  Data  Systems,  which 
exercises  control  over  HSMHA  statistical 
activities  and  makes  recommendations  to 
the  Administrator  for  effectively  re¬ 
sponding  to  OMB  and  Secretary’s  re¬ 
quests;  (b)  provides  economic  expertise 
for  all  phases  of  HSMHA’s  health  activ¬ 
ities;  and  (c)  operates  the  National 
Health  Manpower  Shortage  Clearing¬ 
house. 

Functional  statements  for  the  three 
new  staffs.  Administrative  Management 
Staff  (3A31 19),  Planning  Staff  (3A3131), 
and  Evaluation  Staff  (3A3133),  are  in¬ 
cluded. 

Added  to  the  present  statement  for 
the  Office  of  the  Assistant  Administra¬ 
tor  for  Operations  Analysis  (3A3104)  are 
the  following  functions: 

(a)  Directs  and  maintains  the  Ad¬ 
ministrator’s  Health  data  standardiza¬ 
tion  program;  (b)  initiates,  directs,  and 
maintains  the  National  Health  Man¬ 
power  Shortage  Clearinghouse;  (c)  plans 
and  coordinates  HSMHA-wide  programs 
for  the  development  of  the  technologi¬ 
cal  resources  needed  to  improve  the  de¬ 
livery  of  health  care  by  identifying  and 
evaluating  technological  and  social 
changes  as  they  impact  on  the  health 
care  system,  by  examining  potential  for 
increased  automation  and  mechanization 
in  public  health  programs  and  health 
care  delivery,  and  by  developing  plans 
for  and  coordinating  the  implementation 
of  improved  techniques  in  technical  re¬ 
source  utilization. 
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The  paragraph  entitled  “Oflace  of  the 
Assistant  Administrator  for  Resource  De¬ 
velopment”  (3A3106)  is  hereby  deleted. 

The  changes  indicated  above  result  in 
deleting  from  chapter  3A-00  the  para¬ 
graph  coded  3A31,  3A3104.  3A3106, 

3A3108  and  replacing  them  with  the  fol¬ 
lowing  text; 

Office  of  the  Associate  Administrator 
for  Program  Planning  and  Evaluation 
(3A31).  Under  the  direction  of  the  A.sso- 
ciate  Administrator  for  Program  Plan¬ 
ning  and  Evaluation  who  is  a  member  of 
the  Administrator's  immediate  staff:  (1) 
Serves  as  the  Administrator’s  principal 
staff  arm  for  program  planning,  coordi¬ 
nation.  and  evaluation,  including  the  de¬ 
velopment  of  program  alternatives  and 
policy  positions:  (2'*  oversees  planning, 
reporting,  and  analytical  and  evaluation 
functions  in  support  of  policy  formula- 
ticMi  and  program  implementation;  (3) 
advises  the  Administrator  and  his  im¬ 
mediate  staff  on  program  policy  and 
onerational  implications  arising  from  ac- 
ti\ities  of  the  office:  (4)  collaborates  with 
the  Office  of  the  A.ssociate  Administrator 
for  Management  in  the  development  and 
implementation  of  the  5-year  program 
and  financial  ol-’n  for  HSMHA’s  program 
planning  and  budgeting  system;  (5) 
maintains  liaison  with  other  Federal  and 
non-Pederal  health  agencies:  (6i  coordi¬ 
nates  and  provides  .service  to  the  Ad¬ 
ministrator’s  Office  regarding  HSMHA- 
wide  programs  of  operations  analysis 
tmethods  and  .'applications'',  goal -orient¬ 
ed  planning  and  program  structure  con¬ 
trol,  and  related  data  management:  (7i 
coordinates  a  continuing  evaluation  of 
HSMHA  goals  for  imn’-oving  health 
sendees  to  include  .'inalvsis  of  trends  and 
developments  in  this  ares  and  deriva¬ 
tion  of  long-term  projections  for  HSMHA 
activities:  (8>  plans  and  coordinates 
HSMHA-wide  programs  for  the  develop¬ 
ment  of  human  and  technological  re¬ 
sources  necessarj'  to  carry  out  the  objec¬ 
tives  and  programs  of  HSMHA:  <9)  over¬ 
sees  the  Coordinating  Committee  for 
Health  Data  Svstems,  which  exercises 
control  over  HSMHA  statistical  activities 
end  makes  recommendations  to  the  Ad¬ 
ministrator  for  effectively  responding  to 
requests  from  the  Office  of  Management 
and  Budget  and  from  the  Secretary;  (10) 
provides  economic  expcrti.se  at  all  stages 
of  HSMH.Ws  health  activities:  (11)  re¬ 
views  and  assesses  HSMHA-wide  ongoing 
programs  dealing  with  health  care  of 
children-  <12*  operates  the  National 
Health  Manwwer  Shortage  Clearing¬ 
house;  and  (13  '  assures  program  coordi¬ 
nation  and  liaison  in  these  areas  between 
the  Admini.strator  and  the  operating  pro¬ 
gram  offices. 

Immediate  Office  of  the  Associate  Ad¬ 
ministrator  for  Program  Planning  and 
Evalvation  •3A3101).  (1)  Administers 
the  Office  of  Program  Planning  and 
Evaluation;  t2)  advises  the  Administra¬ 
tor  on  program  planning  and  evaluation 
and  related  mattei-s;  »3)  facilitates  pro¬ 
gram  coordination  wdthin  HSMHA  as 
well  as  between  HSMHA  programs  and 
those  adminLstered  elsewhere;  (4)  main¬ 
tains  program  and  staff  liaison  within 


and  outside  HSMHA;  (5)  coordinates, 
and  provides  staff  support  for,  the  vari¬ 
ous  advisory  groups  writhin  the  Office  of 
the  Administrator;  (6)  plans  and  co¬ 
ordinates  HSMHA-wide  health  man- 
pow'er  programs  and  the  development  of 
health  manpower  resources  and  directs 
the  career  development  program  in 
global  community  health:  (7)  monitors 
HSMHA’s  economic  activities  and  func¬ 
tions  in  a  liaisem  capacity  with  the 
Department  in  coordinating  economic 
studies  and  analyses;  (8)  reviews  and 
assesses  HSMHA-wide  ongoing  programs 
dealing  with  health  care  of  children  and 
mothers  and  functions  in  a  liaison  ca¬ 
pacity  with  the  Department  on  these 
matters:  and  (9)  directs  the  Adminis¬ 
trator’s  health  data  standardization 
program. 

Administrative  management  staff 
(3A3179).  (1)  Serves  as  principal  adviser 
to  the  Associate  Administrator  for  Pro¬ 
gram  Planning  and  Evaluation  in  the 
development  and  implementation  of  ad¬ 
ministrative  management  plans.  ix)licies, 
and  guidelines  in  support  of  the  OPPE 
mission:  t2)  performs  analyses  of  ad¬ 
ministrative  resources  of  the  Office  of 
Program  Planning  and  Evaluation  to 
achieve  maximum  utilization;  (3)  as¬ 
sesses  and  identifies  personnel  manage¬ 
ment  requirements  and  develops  alterna¬ 
tive  actions  for  effective  implementation; 
(4)  provides  technical  guidance  and  in¬ 
formation  to  key  staff  for  budget  formu¬ 
lation  and  execution;  and  (5)  maintains 
close  working  relationships  with  the 
Office  of  the  Associate  Administrator  for 
Management  in  the  conduct  of  day-to- 
day  administrative  functions. 

Planning  staff  (3A3131).  (1)  Develops 
and  recommends  administration  pro¬ 
gram  goals,  objectives,  and  plans;  (2) 
plans  and  directs  studies  to  identify  pro¬ 
gram  needs  and  to  develop  innovative 
and  alternative  ways  to  achieve  objec¬ 
tives;  (3)  develops  general  HSMHA 
planning  strategy,  and  reviews,  evalu¬ 
ates,  and  coordinates  program  plans  in 
t“rms  of  effectiveness  in  achieving 
HSMHA’s  goals  and  for  inclusion  in  the 
overall  forward  plan  for  departmental 
submission;  (4)  plans  analyses  of  budg¬ 
etary  and  other  financial  data  to  insure 
consistencv  with  planning  guidelines  and 
to  determine  feasibility  and  efficacy  of 
proixisod  programs;  and  (5)  participates 
in  developing  and  implementing  the 
5-vear  program  and  financial  plan. 

Evaluation  staff  (3A3133K  (1)  Facili¬ 
tates  development  of  an  effective  evalua¬ 
tion  strategv:  (2)  coordinates  evaluatiwi 
activities  with  the  Office  of  the  Secre¬ 
tary  and  conceptualizes,  implements,  and 
coordinates  HSMHA-wide  evaluation 
strategy;  (3)  develops  evaluation  proj¬ 
ects  for  OPPE,  which  include  projects 
of  a  speciffc  interest  to  the  Administra¬ 
tor.  projects  that  crosscut  program  lines, 
and  projects  involving  HSMHA’s  inter¬ 
face  with  other  inputs  into  the  health 
care  svstem;  '4)  provides  advice  and 
technical  assistance  to  programs  in  de¬ 
veloping  their  evaluation  projects  and 
strategies  in  relationship  to  HSMHA’s 


priorities  and  strategies;  and  (5)  aug¬ 
ments  HSMHA’s  evaluation  capabilities 
with  a  training  exchange  program  be¬ 
tween  HSMHA’s  personnel  and  univer¬ 
sity  staff. 

Oj^ce  of  the  Assistant  Administrator 
for  Operations  Analysis- (3 A31 41) .  (1) 
Plans,  develops,  implements,  and  moni¬ 
tors  the  HSMHA  operations  analysis  pro¬ 
gram.  involving  the  coordinated  applica¬ 
tion  of  .scientific  methods  to  the  solution 
of  planning,  programing,  and  evaluation 
problems:  (2)  identifies  for  the  Adminis¬ 
trator  the  need  for  information  and  data 
for  use  in  decisionmaking  and  adminis¬ 
tration  of  HSMHA  programs;  (3)  directs 
and  maintains  the  Administrator’s 
he'’lth  data  standardization  program; 

(4)  fosters  improved  use  of  information 
and  data,  utilizing  existing  information 
sources  or  new  information  and  data 
sources,  and  develops — in  cooperation 
with  the  Office  of  Svstems  Management, 
other  parts  of  the  Office  of  the  Adminis¬ 
trator.  the  National  Center  for  Health 
Statistics,  or  other  HSMHA  progr8m.s — 
su^h  information  and  data  sou^'ces  re¬ 
quired  to  encomoass  all  HS^^HA  pj’o- 
grams,  related  Federal  activities,  health 
services  and  resources,  and  health  status; 

(5)  initiates,  directs,  and  maintains  the 
Nation'’!  Health  Manpower  Shortage 
Clearinghouse:  (6)  plans  and  coordinates 
HSMHA-wide  programs  for  the  develop¬ 
ment  of  the  technological  resources 
needed  to  imorove  the  delivery  of  health 
care  by  identifying  and  evaluating  tech¬ 
nological  and  social  changes  as  they  im¬ 
pact  on  the  health  care  svstem.  by 
examining  ix)tential  for  increased  auto¬ 
mation  and  mechanization  in  public 
he.alth  programs  and  health  care  deliv¬ 
ery.  and  by  developing  plans  for  and  co¬ 
ordinating  the  implementation  of  im¬ 
proved  techniques  in  technical  resource 
utilization;  (7)  directs  priority  projects 
in  the  data  management  area  as  re¬ 
quested  bv  the  Administrator;  and  (8) 
presents  d'’ta  and  analyses  for  use  in 
HSMHA  decisionmaking  at  all  organiza¬ 
tional  levels,  Headouarters  and  field,  in 
relationships  with  the  Office  of  the  Sec- 
retaiw’,  the  Office  of  Management  and 
Budget,  other  Federal  agencies,  the  Con¬ 
gress.  and  State  and  local  governments, 
and  for  use  bv  the  professional  and  gen¬ 
eral  public  in  understanding  and  utiliz¬ 
ing  HSMHA  program  resources. 

Office  of  the  Assistant  Administrator 
for  Agency  Goals  (3A314S).  Placing  spe¬ 
cial  emphasis  upon  direct  participation 
by  youth,  directs  a  continuing  evaluation 
and  reevaluation  of  long-range  objec¬ 
tives  in  terms  of  the  health  services  needs 
and  resources  of  the  Nation:  (1)  Con¬ 
ducts  long-range  studies  to  identify  na¬ 
tional  health  services  needs;  (2)  advises 
the  Administrator  on  appropriate  role  of 
the  Health  Services  and  Mental  Health 
Administration  in  meeting  these  needs, 
taking  into  account  the  proper  functions 
and  responsibilities  of  other  Federal 
agencies.  State  and  local  governments, 
the  views  of  medical  and  other  student 
commimitv  organizations,  and  total 
available  resources  both  public  and  pri¬ 
vate;  (3)  formulates  and  recommends 
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the  adoption  of  Administration  goals 
necessary  to  fulfillment  of  ii^  role;  and 
(4)  continually  evaluates  the  appropri¬ 
ateness  of  existing  objectives  and  prog¬ 
ress  toward  achieving  broad  goals. 

Dated:  October  30,  1972. 

Wayne  M.  Wilson, 
Acting  Deputy  Assistant 
Secretary  for  Management. 

[PR  Doc.72-19692  Piled  11-16-72:8:48  am] 


AD  HOC  INTERAGENCY  COMMITTEE 

ON  THIRD  PARTY  PREPAID  PRE¬ 
SCRIPTION  DRUG  PROGRAMS 

Notice  of  Public  Meeting 

Name.  Ad  Hoc  Interagency  Committee 
on  Third  Party  Prepaid  Prescription  Drug 
Programs. 

Purpose.  The  Committee  will  advise  the 
Secretary  concerning  third  party  prepaid 
prescription  drug  programs  and  p»*oblems 
that  arise  in  the  areas  of  administration, 
reimbursement  and  antitrust.  Problems 
as  they  now  exist  will  be  defined,  and 
alternative  solutions  will  be  presented. 

Date.  November  21, 1972. 

Time.  9:30  a.m.  to  4  p.m. 

Place.  Georgetown  Room,  Key  Bridge 
Marriott  Hotel,  Rosslyn,  Va. 

Agenda.  Meeting  will  deal  with  a  brief 
introduction  into  antitrust  implications 
of  Third  Party  Drug  Insurance  Programs. 
In  addition,  extended  discussions  regard¬ 
ing  methods  for  determining  reimburse¬ 
ment  policy  by  drug  insurers  will  be  held. 

This  meeting  will  be  open  for  public 
observation. 

Vincent  R.  Gardner, 

Staff  Director. 

Ad  Hoc  Interagency  Committee. 

November  8, 1972. 

[FR  Doc.72-19732  Piled  11-15-72;8:51  am] 


ADVISORY  COMMITTEE  ON  OLDER 
AMERICANS 

Committee  Meeting  Announcement 

The  Advisory  Committee  on  Older 
Americans  was  established  by  the  Older 
Americans  Act  of  1965  for  the  purpose  of 
advising  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare  on  matters  bearing 
on  his  responsibilities  under  this  Act  and 
related  activities  of  his  Department. 

The  committee  will  hold  a  regular 
meeting  on  November  17,  9  ajn.  to  4 
p.m.,  HEW  North  Building,  Room  4131, 
330  Independence  Avenue  SW.,  Wash¬ 
ington,  DC.  The  committee  will  review 
final  Congressional  and  Presidential 
actions  on  legislation  affecting  the  elder¬ 
ly,  consider  a  report  on  relationships  be¬ 
tween  Government  and  voluntary  aging 
sectors  and  develop  recommendations  for 
1973  Federal  legislation  for  older 
Americans.  Meeting  open  to  public 
observation. 

Cleonice  Tavani, 
Staff  Director. 

November  9,  1972. 

[PR  Doc.72-19690  PUed  11-15-72:8:48  am] 


SECRETARY’S  ADVISORY  COMMIT¬ 
TEE  ON  POPULATION  AFFAIRS 

Notice  of  Public  Meeting 

The  Advisory  Committee  on  Popula¬ 
tion  Affairs,  established  to  advise  the 
Secretary  regarding  all  significant  as¬ 
pects  of  family  planning  and  population 
research  activities  coming  under  the  pur¬ 
view  of  the  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  is  scheduled  to  hold 
a  meeting  on  November  21,  1972.  The 
meeting  will  be  held  in  the  Department’s 
North  Building  located  at  330  Inde¬ 
pendence  Avenue  SW.,  Washington, 
DC,  Room  5169.  The  meeting  is  sched¬ 
uled  to  convene  at  9  a.m.  and  adjourn  at 
5  p.m. 

The  Committee  will  discuss  issues  re¬ 
lated  to  their  first  annual  report  to  the 
Secretary  on  family  planning  and  popu¬ 
lation  research  activities  under  the  pur¬ 
view  of  the  Department  of  Health,  Edu¬ 
cation,  and  Welfare. 

The  meeting  is  open  for  public 
observation. 

Dated:  November  9,  1972. 

Louis  M.  Hellman, 
Chairman  and  Executive  Secretary. 

[PR  E>oc.72-19691  Plied  11-115-72:8:48  am] 


OFFICE  OF  THE  ASSISTANT  SECRE¬ 
TARY  FOR  HEALTH 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

In  the  statement  of  organization, 
functions,  and  delegations  of  authority 
of  the  Department,  Chapter  2-110,  en¬ 
titled  OflBce  of  Assistant  Secretary  for 
Health  and  Scientific  Affairs  (35  P.R. 
1123  and  35  F.R.  3948)  should  be  deleted 
and  the  following  statement  added: 

Section  IN.OO  Mission. — ^The  Assist¬ 
ant  Secretary  for  Health  is  the  principal 
advisor  and  assistant  to  the  Secretary  on 
health  policy  and  all  health-related  ac¬ 
tivities  in  the  Department.  He  is  respon¬ 
sible  for  the  direction  of  the  health 
agencies  of  the  Depiartment,  for  provid¬ 
ing  leadership  and  policy  guidance  for 
health-related  activities  throughout  the 
Department  and  for  maintaining  rela¬ 
tionships  with  other  governmental  and 
private  agencies  concerned  with  health. 

Sec.  IN.IO  Organization. — A.  Under 
the  supervision  of  the  Assistant  Secre¬ 
tary,  the  OflBce  of  the  Assistant  Secretary 
for  Health  consists  of  the  following  prin¬ 
cipal  operating  components: 

Deputy  Assistant  Secretary  for  Policy  Imple¬ 
mentation. 

Deputy  Assistant  Secretary  for  Policy  Devel¬ 
opment. 

Deputy  Assistant  Secretary  for  Population 
Affairs. 

The  Surgeon  General. 

Special  Assistant  for  Nursing  Home  Affairs. 
Special  Assistant  for  Science. 

Special  Assistant  to  the  Secretary  for  Drug 
Abuse  Activities. 

Office  of  International  Health. 


B.  In  the  absence  of  the  Assistant 
Secretary,  the  Deputy  Assistant  Secre¬ 
tary  for  Policy  Implementation  func¬ 
tions  as  Acting  Assistant  Secretary. 

Sec.  1N.20  Functions. — A.  The  As¬ 
sistant  Secretary  for  Health:  (1)  Di¬ 
rects  the  activities  of  the  Public  Health 
Service,  which  is  composed  of  the 
Health  Services  and  Mental  Health  Ad¬ 
ministration,  the  National  Institutes  of 
Health  and  the  Food  and  Drug  Adminis¬ 
tration:  and  (2)  as  the  Secretary’s 
principal  advisor  on  health,  provides 
leadership  and  guidance  on  all  other 
health  and  health-related  activities,  in¬ 
cluding  research  and  development,  edu¬ 
cation  and  training,  the  organization, 
financing  and  delivery  of  health  care 
services,  and  problems  of  public  and  en¬ 
vironmental  health.  In  addition,  he  is  re¬ 
sponsible  for  the  directiwi  of  nursing 
home  affairs  throughout  the  Depart¬ 
ment  directing  coordination  of  drug 
abuse  activities  throughout  the  Depart¬ 
ment  and  providing  the  principal  point 
of  contact  within  the  Department  with 
the  Special  Action  OflBce  for  Drug  Abuse 
Prevention,  and  exercises  specialized  re¬ 
sponsibilities  in  the  areas  of  population 
affairs,  international  health  and  in  the 
transportation  and  dispiosition  of  certain 
hazardous  materials.  He  coordinates  the 
health  and  health-related  functions  of 
the  Department  with  those  of  other  Fed¬ 
eral  agencies  and  provides  advice  and 
assistance  on  health  matters  to  such 
agencies  as  requested. 

B.  'The  principal  components  of  the 
Office  of  the  Assistant  Secretary  for 
Health,  operating  under  the  general  di¬ 
rection  and  supervision  of  the  Assistant 
Secretary,  have  the  following  functions 
and  responsibilities: 

Deputy  Assistant  Secretary  for  Policy 
Implementation.  Resolves,  and  advises 
on,  day-to-day  operating  problems  and 
is  respionsible  for  insuring  that  estab¬ 
lished  health  policy  and  objectives  are 
effectively  carried  out  through  the 
budget,  planning,  and  legislative  proc¬ 
esses  and  through  program  operations. 
Makes  recommendations  to  the  Assist¬ 
ant  Secretary  on  budget,  organizational, 
and  management  policies  and  problems. 

Deputy  Assistant  Secretary  for  Policy 
Development.  Advises  on  and  conducts 
policy  analysis  and  development  and 
health  policy  planning;  provides  guid¬ 
ance  for  such  activities  within  the  health 
agencies  and  with  respect  to  health  and 
health-related  issues  throughout  the 
Department.  Coordinates  health  data  ac¬ 
tivities,  and  assists  in  the  evaluation  of 
health  and  health-related  programs. 
Maintains  liasion  with  other  public  and 
nongovernmental  health  policy  analysis 
and  planning  activities. 

Deputy  Assistant  Secretary  for  Popula¬ 
tion  Affairs.  Advises  on  programs  of  na¬ 
tional  importance  in  the  fields  of  popula¬ 
tion  dynamics,  fertility,  sterility,  and 
family  planning.  Directs  population  and 
family  planning  activities  within  the 
three  health  agencies  of  the  Department. 

Surgeon  General.  Advises  and  assists 
on  professional  medical  matters,  espe¬ 
cially  as  they  relate  to  personal,  public. 
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and  environmental  health  (including  the 
transportation  and  disposition  of  certain 
hazardous  materials),  both  nationally 
and  internationally.  As  the  ranking  of¬ 
ficer  of  the  Public  Health  Service  Com¬ 
missioned  Corps,  the  Surgeon  General 
functions  as  principal  advisor  on  top 
Corps  appointments  and  policies. 

Special  Assistant  for  Nursing  Home 
Affairs.  Serves  as  the  departmental  focal 
point  for  managing  nursing  home  affairs. 
Directs  and  coordinates  nursing  home 
activities  in  both  the  health  and  non¬ 
health  agencies. 

Special  Assistant  for  Science.  Advises 
on  matters  pertaining  to  biomedical  re¬ 
search  and  research  training,  drug  re¬ 
search  and  development,  environmental 
science,  and  related  scientific  problems. 
Serv'es  as  a  focal  point  for  liaison  on 
matters  of  science  with  other  Federal  de¬ 
partments  and  agencies  and  with  non¬ 
governmental  organizations. 

Special  Assistant  to  the  Secretary  for 
Drug  Abuse.  Serves  as  the  principal  de¬ 
partmental  contact  with  the  Special  Ac¬ 
tion  Office  for  Drug  Abuse  Prevention, 
receiving,  referring  and  following-up  on 
all  major  SAODAP  requests,  coordinates 
all  intra-DHEW  staff  work  on  major 
drug  abuse  issues,  leads  and  coordinates 
negotiation  of  all  major  policy  issues 
with  SAODAP,  monitors  the  imple¬ 
mentation  of  drug  abuse  legislation  and 
progress  toward  achievement  of  defined 
objectives  of  drug  abuse  programs.  With 
the  Assistant  Secretary  for  Health, 
brings  directly  to  the  attention  of  the 
Secretary  major  issues  requiring  Se¬ 
cretarial  decision. 

Office  of  International  Health.  Pro¬ 
vides  assistance  and  guidance  on,  and 
coordinates,  the  international  health  ac¬ 
tivities  of  the  Department.  Prepares 
analyses  of  selected  international  health 
policies  and  programs  for  the  Depart¬ 
ment  of  State,  maintains  liaison  with  in¬ 
ternational  institutions  and  organzations 
and  other  departments  and  agencies  on 
intematioal  health  matters  and  ar¬ 
ranges  international  technical  assistance 
in  the  health  field  at  the  request  of  other 
departments  and  agencies. 

Date:  November  9,  1972. 

Elliot  L.  Richardson, 
Secretary. 

IFR  Doc.72-19719  Filed  11-16-72:8:50  am] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-333] 

POWER  AUTHORITY  OF  THE  STATE 
OF  NEW  YORK 

Availability  of  AEC  Draft  Environ¬ 
mental  Statement,  Applicant’s  En¬ 
vironmental  Report,  and  Supple¬ 
mental  Environmental  Reports 

Pursuant  to  the  National  Environ¬ 
mental  Policy  Act  of  1969  and  the  Atomic 
Energy  Commission’s  regulations  in  ap¬ 
pendix  D  to  10  CFR  Part  50,  notice  is 
hereby  given  that  a  draft  environmental 
statement  related  to  the  (continuation, 
modification,  or  termination  of  Con¬ 


struction  Permit  No.  CPPR-71  and  the 
proposed  issuance  of  an  operating  li¬ 
cense  to  the  Power  Authority  of  the 
State  of  New  York  for  the  James  A.  Fitz¬ 
patrick  Nuclear  Power  Plant,  to  be  lo¬ 
cated  in  Oswego  County,  N.Y.,  has  been 
prepared  by  the  Commission’s  Direc¬ 
torate  of  Licensing.  The  draft  statement 
is  available  for  inspection  by  the  public 
in  the  Commission’s  public  dix:ument 
room  at  1717  H  Street  NW.,  Washington, 
DC,  and  in  the  Oswego  City  Library,  120 
East  Second  Street,  Oswego,  NY  13126. 
The  draft  statement  is  also  being  made 
available  at  the  New  York  State  Office 
of  Planning  Coordination,  488  Broad¬ 
way,  Albany,  NY  12207  and  at  the  Cen¬ 
tral  New  York  Regional  Planning  and 
Development  Board,  321  East  Water 
Street,  Syracuse,  NY  13202.  Copies  of  the 
Commission's  draft  environmental  state¬ 
ment  may  be  obtained  upon  request  ad¬ 
dressed  to  the  U.S.  Atomic  Energy  Com¬ 
mission.  Washington,  D.C.  20545,  Atten¬ 
tion:  Deputy  Director  for  Reactor  Proj¬ 
ects.  Directorate  of  Licensing. 

An  environmental  report  and  supple¬ 
ments  thereto  (environmental  reports) 
submitted  by  the  Power  Authority  of  the 
State  of  New  York  are  also  available  for 
public  inspection  at  the  above-designated 
locations.  Notice  of  availability  of  the 
environmental  reports  was  published  in 
the  Federal  Register  on  January  18, 1972 
(37  F.R.  747). 

Pursuant  to  10  CFR  Part  50,  Appendix 
D,  interested  persons  may,  within  forty- 
five  (45)  days  from  date  of  publication 
of  this  notice  in  the  Federal  Register, 
submit  commits  on  the  proposed  acticm, 
the  environmental  reports,  and  the  draft 
environmental  statement  for  the  Com¬ 
mission’s  consideration.  Federal  and 
State  agencies  are  being  provided  with 
copies  of  the  environmental  reports  and 
the  draft  environmental  statement  (l(x;al 
agencies  may  obtain  these  documents 
upon  request)  and,  when  any  comments 
thereon  by  Federal,  State,  and  local  offi¬ 
cials  are  received,  they  will  be  made 
available  for  public  inspection  at  the 
above-designat^  locations.  Comments 
on  the  draft  (mvironmental  statement 
from  interested  members  of  the  public 
should  be  addressed  to  the  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  Attention:  Deputy  Director  for 
Reactor  Projects,  Directorate  of  Licens¬ 
ing. 

Dated  at  Bethesda,  Md.,  this  10th  day 
of  November  1972. 

For  the  Atomic  Energy  Commission. 

Daniel  R.  Muller, 
Assistant  Director  for  Environ¬ 
mental  Projects,  Directorate 
of  Licensing. 

[FR  Doc.  72-19604  FUeU  11-15-72:8:45  am] 
[Docket  No.  60-16] 

POWER  REACTOR  DEVELOPMENT  CO. 
Notice  of  Rescheduled  Prehearing 
Conference 

November  14,  1972 

In  the  matter  of  Power  Reactor  Devel¬ 
opment  Co.  (Enrico  Fermi  Atomic  Power 
Plant  No.  1 ) . 


Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above  entitled  pro¬ 
ceeding,  previously  scheduled  for  Octo¬ 
ber  31,  1972  and  subsequently  postponed 
(37  F.R.  23198),  will  now  be  held  at  10 
a.m.  on  Monday,  November  20,  1972  in 
room  111  of  the  Lafayette  Building,  811 
Vermont  Avenue  NW.,  Washington,  DC. 

It  is  so  ordered. 

Issued  at  Washington,  D.C.,  this  14th 
day  of  November  1972. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Charles  A.  Haskins, 

Chairman. 

[FR  Doc.72-19831  Filed  11-15-72:8:63  am] 


SAFETY  GUIDES 

Notice  of  Issuance  and  Availability 

The  Atomic  Energy  Commission  has 
issued  a  new  safety  guide  which  has  been 
developed  to  provide  guidance  on  ac¬ 
ceptable  methods  of  implementing  the 
requirements  of  Commission  regulations 
relating  to  water-cooled  nuclear  piower- 
plants. 

A  total  of  33  of  these  guides  has  been 
completed  since  the  Commission,  on  No¬ 
vember  13, 1970,  announced  development 
of  a  series  of  these  guides. 

’The  primary  purpose  of  the  safety 
guides  is  to  make  available  to  the  indus¬ 
try  positions  that  have  been  developed 
by  the  Regulatory  Staff  and  the  Com¬ 
mission’s  Advisory  Committee  on  Reac¬ 
tor  Safeguards  on  safety  issues.  Although 
the  safety  guides  are  not  regulatory  re¬ 
quirements,  they  do  specifically  identify 
safety  issues  that  should  be  considered 
in  the  design  and  in  the  evaluation  of 
water-cooled  nuclear  powerplants  and 
describe  a  set  of  principles  and  specifica¬ 
tions  which  will  represent  an  acceptable 
solution  to  the  Regulator^'  Staff  and  Ad¬ 
visory  Committee  on  Reactor  Safeguards 
on  these  issues.  ’Their  use  by  an  appli¬ 
cant  will  expedite  the  licensing  review 
process. 

Title  of  the  new  guide  is ; 

Safety  Ouide  No.  33 — Quality  Assurance  Pro¬ 
gram  Requirements  (Operation) 

Comments  and  suggestions  in  connec¬ 
tion  with  improvements  in  the  guide  are 
encouraged  and  should  be  sent  to  the 
Secretary  of  the  Commission,  U.S. 
Atomic  Energy  Commission,  Washing¬ 
ton,  D.C.  20545,  Attention:  (Thief,  Public 
Proceedings  Staff.  Requests  for  copies  of 
issued  guides  should  be  sent  to  the  Di¬ 
rector  of  Regulatory  Standards,  U.S. 
Atomic  Energy  Commission,  Washington, 
D.C. 20545. 

Other  safety  guides  currently  being 
developed  include  the  following: 

( 1 )  Control  of  Electroslag  Welding. 

(2)  Design  Phase  Quality  Assurance 
Requirements. 

( 3 )  Cleaning  of  Fluid  Systems  and  As¬ 
sociated  Components  of  Nuclear  Power- 
plants. 

(4)  Monitoring  and  Reporting  of  En¬ 
vironmental  Levels. 

(5)  Diesel  Generator  Protective  Inter¬ 
locks. 
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(6)  Availability  of  EHectric  Power 
Sources. 

(7)  Physical  Independence  of  Safety 
Related  Electric  Systems. 

(8)  Operatitig  Status  Indication  for 
Safety  Related  Systems. 

(9)  Postaccident  and  Incident  Moni¬ 
toring. 

(10)  Flood  Design  Bases. 

(11)  Inservice  Surveillance  of  Un¬ 
grouted  Prestressing  Tendons. 

(12)  Design  Loading  Combinations  for 
Fluid  System  Components. 

(13)  Isolating  Low-Pressure  Systems 
Connected  to  the  Reactor  Coolant  Pres¬ 
sure  Boundary  and  That  Penetrate  Pri¬ 
mary  Reactor  Containment. 

(14)  Stainless  Steel  Overlay  Welding. 

(15)  Preoperational  Testing  of  Re¬ 
dundant  Onsite  Power  Sources  to  Verify 
Design  Independence. 

(16)  Quality  Assurance  Requirements 
for  Packaging,  Shipping,  Receiving,  Stor¬ 
age,  and  Handling  of  Items  for  Nuclear 
Powerplants. 

(17)  Housekeeping  Requirements  for 
Nuclear  Powerplants. 

(18)  Requirements  for  Collection, 
Storage,  and  Maintenance  of  Quality  As¬ 
surance  Records  for  Nuclear  Powerplants. 

(19)  Reactor  Coolant  Pressure  Bound¬ 
ary  Leakage  Detection. 

(20)  Design  Loading  Combination  for 
Primary  Metal  Containment  Systems. 

(21)  Control  of  Lifting  Equipment  at 
Nuclear  Powerplant  Sites. 

(22)  Control  of  the  Use  of  Sensitized 
Stainless  Steel. 

(23)  Qualification  Tests  of  Continuous- 
Duty  Motors  Installed  Inside  Contain¬ 
ment  of  Nuclear  Powerplants. 

(24)  Protection  Against  Pipe  Whip 
Inside  Containment. 

(25)  Control  Rod  Ejection  Accident 
Assumptions  for  Pressurized  Water 
Reactors. 

(26)  Shared  Emergency  and  Shut¬ 
down  Power  Systems  at  Multiunit  Sites. 

(27)  Protective  Coatings  for  Nuclear 
Reactor  Containment  Facilities. 

(28)  Nonmetallic  Thermal  Insulaticm 
for  Austenitic  Stainless  Steel. 

(29)  Reactor  Vessel  Closure  Studs. 
(6U.S.C.  562 (a) ) 

Dated  at  Bethesda,  Md.,  this  8th  day  of 
November  1972. 

For  the  Atomic  Energy  Commission. 

Lester  Rogers, 

Director  of  Regulatory  Standards. 

(FR  Doc.72-ig666  Filed  ll-15-72;8:46  cun] 


[Dockets  Nos.  60-361,  60-362] 

SOUTHERN  CALIFORNIA  EDISON  CO. 
AND  SAN  DIEGO  GAS  A  ELECTRIC 
CO. 

Further  Notice  and  Order  for 
Prehearing  Conference 

In  the  matter  of  Southern  California 
Edison  Co.,  San  Diego  Gas  &  Electric 
Co.  (San  Onofre  Nuclear  Generating 
Station,  Units  2  and  3) . 


Please  take  further  notice,  that  pur¬ 
suant  to  the  Prehearing  Conference 
Order  issued  October  31,  1972,  in  this 
proceeding,  and  in  accordance  to 
!!  2.752  of  the  rules  of  practice  of  the 
Atomic  Energy  Commission,  and  upon 
consideration  of  a  motion  to  change  the 
situs  of  prehearing  conference,  filed  by 
Scenic  Shoreline  Preservation  Confer¬ 
ence,  Inc.,  and  Groups  United  Against 
Radiation  Dangers,  the  proposed  consoli¬ 
dated  Intervenors,  the  further  prehear¬ 
ing  conference  will  be  held  in  this  pro¬ 
ceeding  on  Tuesday,  November  28,  1972, 
at  10  a.m..  Room  520,  U.S.  Courthouse, 
312  North  Spring  Street,  Los  Angeles,  CA. 

This  further  prehearing  conference 
will  consider: 

(1)  Further  oral  argument  on  the  amended 
and  consolidated  Petition  for  Leave  to  Inter¬ 
vene  filed  by  the  proposed  consolidated  In¬ 
tervenors,  and  consider  amendments  thereto; 

(2)  Simplification,  clarification,  and  qiec- 
Ificatlon  of  the  Issues; 

(3)  The  necessity  or  desirability  of  amend¬ 
ing  the  pleadings; 

(4)  The  obtaining  of  stipulations  and  ad¬ 
missions  of  fact  and  of  the  contents  and 
authenticity  of  documents  to  avoid  unneces¬ 
sary  proof; 

(5)  Identification  of  witnesses  and  the 
limitation  of  the  number  of  expert  witnesses, 
and  other  steps  to  expedite  the  presentation 
of  evidence; 

(6)  The  setting  of  a  hearing  schedule; 

(7)  Those  matters  Included  In  paragraph 
J1  and  J2  of  the  Prehearing  Conference  Order 
Issued  herein  on  October  31,  1972;  and 

(8)  Such  other  matters  as  may  aid  In 
the  orderly  disposition  of  the  proceeding. 

Each  party  shall  be  represented  at  this 
prehearing  conference  by  the  attorney 
who  expects  to  present  toe  evidence  at 
the  formal  hearing,  except  that,  for 
good  cause,  parties  may  be  represented 
by  an  attorney  associated  with  the  at¬ 
torney  who  expects  to  appear  at  formal 
hearing.  The  attorneys  who  will  appear 
at  this  prehearing  conference  are  di¬ 
rected  to  be  prepared  to  discuss  toe 
above-enumerated  matters. 

This  Further  Notice  and  Order  for 
Prehearing  Conference  supersedes  the 
Atomic  Safety  and  Licensing  Board’s 
Notice  and  Order  for  Prehearing  Con¬ 
ference  issued  in  this  proceeding  on  No¬ 
vember  7,  1972. 

By  Order  of  the  Atomic  Safety  and 
Licensing  Board. 

Michael  L.  Glaser, 
Chairman. 

[FR  Doc.72-19697  Piled  ll-15-72;8:48  am] 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  24248;  Order  72-11-39] 

AEROLINEAS  ARGENTINAS 
Order  Regarding  Schedules 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  toe  10th  day  of  November  1972, 


On  September  25, 1972,  the  Board,  pur¬ 
suant  to  Part  213  of  the  Board’s  Eco¬ 
nomic  Regulations,  adopted  Order  72- 
10-19  disapproving  certain  of  the  sched¬ 
ules  filed  by  Aerolineas  Argentinas  on 
March  2,  1972,  and  amended  on  April  10, 
1972.  The  order  stated  that  the  Board 
would  consider  an  application  for  ap¬ 
proval  of  a  proposed  schedule  pursuant 
to  section  213.3(e)  of  the  Board’s  Eco¬ 
nomic  Regulations  to  enable  Aerolineas 
Argentinas  to  provide  turnaround  serv¬ 
ice  at  Miami  by  changing  the  day  of  op¬ 
eration  of  existing  Plights  390  and  361. 
On  October  30,  1972,  Aerolineas  filed  an 
application  with  the  Board  requesting  re¬ 
instatement  of  its  entire  existing  sched¬ 
ule,  or  alternatively,  approval  of  a  pro¬ 
posed  schedule.  The  Board  will  grant 
Aerolineas’  application  only  to  toe  extent 
that  it  relates  to  the  change  of  toe  day 
of  operation  of  Flights  390  and  361. 

The  carrier  asserts  that  toe  Board’s 
order  disapproving  certain  of  Aerolineas’ 
schedules  is  invalid  because  toe  order 
was  not  “approved”  by  toe  President  of 
the  United  States  in  accordance  with  his 
letter  of  February  20,  1969,  in  Docket 
18769  (Order  69-2-112).  However,  sub¬ 
sequent  to  the  issuance  of  the  President’s 
letter  in  that  case,  toe  President  on 
June  3,  1970,  approved  the  Board’s  en¬ 
actment  of  Part  213  of  the  Economic 
Regulations  amending  toe  permits  of 
certain  foreign  air  carriers,  including  the 
permit  of  Aerolineas  Argentinas,  ena¬ 
bling  toe  Board  to  disapprove  schedules 
of  foreign  air  carriers  subject  only  to 
Presidential  “disapproval”  (Foreign  Air 
Carrier  Permit  Terms  Investigation, 
Docket  12063,  ERr-624,  effective  June  4, 
1970) .  We  have  also  considered  and  find 
unpersuasive  the  additional  argiunents 
advanced  by  toe  Argentine  carrier  in 
support  of  withdrawal  or  modification  of 
our  order  disapproving  certain  of  toe  car¬ 
rier’s  schedules.  Except  where  disap¬ 
proved  by  Order  72-10-19  and  approved 
by  the  instant  order,  Aerolineas’  sched¬ 
ules,  as  filed  with  toe  Board  on  March  2, 
1972,  and  amended  on  April  10,  1972,  are 
authorized. 

Accordingly,  it  is  ordered.  That: 

1.  Effective  November  13,  1972,  Aero¬ 
lineas  Argentinas  shall  be  authorized  to 
operate  Flight  390  on  Friday  and  Flight 
361  (without  Lima  as  an  intermediate 
stop)  on  Saturday. 

2.  Except  to  toe  extent  granted  herein. 
Aerolineas’  application  is  denied. 

3.  This  order  shall  remain  in  effect  un¬ 
til  December  31,  1972,  unless  otherwise 
ordered  by  the  Board. 

4.  'This  order  shall  be  served  on  Aero¬ 
lineas  Argentinas  and  the  Ambassador 
of  Argentina  in  Washington,  D.C. 

This  order  will  be  published  in  toe 
Federal  Register. 

By  toe  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

(FR  Doc.72-19740  FUed  ll-15-72;8:53  am] 
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[Docket  No.  22012;  Order  72-11-341 

FRONTIER  AIRLINES,  INC. 

Order  To  Show  Cause  Regarding 
Application  for  Temporary  Suspen¬ 
sion  Authority  at  Great  Bend  and 
Hutchinson,  Kans. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oflBce  in  Washington,  D.C., 
on  the  10th  day  of  November  1972. 

By  application  filed  on  June  12,  1972, 
Frontier  Airlines,  Inc.  (Frontier),  re¬ 
quests  that  the  Board  renew  for  a  2-year 
period  Frontier’s  temporary  suspension 
at  Great  Bend  and  Hutchinson,  Kans., 
authorized  by  Order  70-8-31,  August  10, 
1970.’  Frontier’s  suspension  authority 
was  conditioned  upon  the  provision  by 
Air  Midwest,  Inc.  (Air  Midwest),  an  air 
taxi  operator,  of  a  specified  minimum 
level  of  service. 2 

In  support  of  its  renewal  request  Fron¬ 
tier  asserts,  inter  alia,  that  it  has  been 
suspended  at  Great  Bend  and  Hutchin¬ 
son  for  almost  2  years  and  that  it  would 
be  a  financial  burden  for  it  to  reinstitute 
service  at  this  time,  especially  in  light 
of  the  continued  level  of  traffic  boardings 
at  the  two  cities  since  Frontier  was 
suspended. 

Air  Midwest  filed  an  answer  in  sup¬ 
port  of  Frontier’s  application.* 

Uix>n  consideration  of  the  pleadings 
and  all  of  the  relevant  facts,  we  have 
decided  to  issue  an  order  to  show  cause 
proposing  to  authorize  Frontier  to  sus¬ 
pend  service  at  Great  Bend  and  Hutch¬ 
inson.  Kans.,  until  August  10,  1974,  con¬ 
ditioned  upon  the  provision  of  replace¬ 
ment  services  by  Air  Midwest.  For  the 
same  reasons  we  stated  in  Order  70-8-31, 
we  are  of  the  view  that  the  susp)ension/ 
replacement  arrangement  at  Great  Bend 
and  Hutchinson  is  in  the  public  interest 
from  an  overall  transportation  stand- 


1  Frontier  Invoked  the  automatic  extension 
provisions  of  5  D.S.C.  558(c).  formerly  sec¬ 
tion  9(b)  of  the  Administrative  Procedure 
Act,  and.  consequently,  the  suspension  au¬ 
thority  remains  in  effect  pending  final  deci¬ 
sion  by  the  Board. 

2  Order  70-8-31  specified  the  following  min¬ 
imum  levels  of  service:  Three  dally  round 
trips  between  Great  Bend/Hutchinson  and 
Denver,  Kansas  City,  and  Wichita.  By  Order 
70-10-21,  the  Board  approved  a  reduction  in 
the  minimum  level  of  replacement  service, 
permitting  Air  Midwest  to  provide  only  one 
round  trip  to  Great  Bend  and  Hutchinson  on 
weekends  and  holidays.  Order  72-1-93  further 
modified  the  suspension  order  so  as  to  permit 
the  replacement  carrier  to  provide  two. 
rather  than  three  daily  round  trips  between 
Great  Bend  and  Hutchinson,  on  the  one 
hand,  and  Denver,  on  the  other  hand. 

>  On  Mar.  24,  1972,  the  Air  Line  Pilots  Asso¬ 
ciation,  International,  filed  a  motion  in  this 
docket,  as  well  as  in  a  number  of  other  dock¬ 
ets,  involving  suspension 'replacement  ar¬ 
rangements.  requesting  that  the  matters  be 
set  down  for  evidentiary  hearing.  Frontier 
filed  an  answer  opposing  ALPA’s  motion.  For 
the  reasons  stated  herein  and  in  Order  72-9- 
39,  September  12,  1972,  regarding  the  neces¬ 
sity  of  a  hearing,  we  shall  deny  ALPA’s  re¬ 
quest  for  an  evidentiary  hearing. 


point.*  See  also.  Orders  72-1-93  and 
70-10-21. 

We  have  also  examined  the  facts  pre¬ 
sented  by  Frontier’s  application  in  light 
of  the  A.L.P.A.  V.  C.A.B.*  case  wherein  the 
Court  indicated  that  the  Board  should 
consider  whether  the  statutory  conditions 
set  out  in  section  416  of  the  Act  for 
exemptions  frcwn  certification  still  apply 
to  the  air  taxi  replacement  operator.  We 
tentatively  find  that,  with  respect  to  Air 
Midwest,  the  statutory  conditions  for 
exemption  from  certification  for  air  taxi 
operations  continue  to  exist. 

Air  Midwest,  which  provides  the  com¬ 
muter  replacement  service  at  Hutchin¬ 
son  and  Great  Bend,  has  conducted  air 
taxi  operations  since  1967,  and  now  pro¬ 
vides  short-haul  commuter  air  service  to 
eight  cities  in  addition  to  Great  Bend 
and  Hutcliinson.* 

In  providing  replacement  service  at  the 
two  cities  in  issue.  Air  Midwest  carried 
2,989  Great  Bend-Denver  p>assengers, 
1.677  Great  Bend- Wichita  passengers, 
2,474  Great  Bend-Kansas  City  passen¬ 
gers,  1,249  Hutchinson-Denver  passen¬ 
gers,  664  Hutchinson-Wichita  passen¬ 
gers,  and  3,322  Hutchinson-Kansas  Cfity 
passengers,  in  1971.  Systemwide,  the 
carrier  provided  scheduled  service  for 
32,881  passengers  in  36  short-haul  mar¬ 
kets.’  The  carrier’s  total  RPM’s  in  that 
year  amounted  to  only  0.9  percent  of  the 
average  RPM’s  for  each  of  the  certifi¬ 
cated  local  service  carriers. 

Air  Midwest  currently  provides  the  fol¬ 
lowing  services  to  Hutchins<m  and  Great 
Bend  utilizing  Beech-99  aircraft: 

Round-trip 

Markets;  frequencies 


Great  Bend-Uutchinson _ 4 

Great  Bend /Hutchlnson-Wlchita _ 4 

Great  Bend  Hutchinson-Kansas  City.  3 

Great  Bend  Hutchinson-Denver _ 2 

Great  Bend  Hutchlnson-Dodge  City..  2 
Great  Bend  Hutchlnson-Garden  City.  2 

Great  Bend  'Hutchlnson-Hays _ 2 

Grreat  Bend  Hutchlnson-Sallna _ l>/4 


In  addition,  the  carrier  maintains  air¬ 
craft  liability  insurance  required  by  the 
Board  under  Part  298  of  the  Board’s 
Economic  Regulations. 

On  the  basis  of  the  foregoing,  and  on 
the  basis  of  the  findings  and  conclusions 
set  forth  in  Order  72-9-39,  September  12, 
1972,  that  the  certification  process  is  gen¬ 
erally  inappropriate  for  replacement 
commuter  carriers,  we  tentatively  con¬ 
clude  that  it  would  not  be  in  the  public 


*  Specifically,  we  found  that  suspension 
would  reduce  Frontier’s  subsidy  need,  and 
that  neither  Air  Midwest’s  replacement  serv¬ 
ice  nor  Frontier’s  siispenslon  would  result  In 
any  significant  inconvenience  to  the  traveling 
public. 

‘Air  Line  Pilots  Association.  International 
V.  C.A.B.,  458  F.  2d  848  (C.A.D.C.  1972). 

•Denver,  Dodge  City,  Garden  City,  Hays, 
Kansas  City,  Mo.,  Pueblo.  Sallna,  Wichita. 

■The  traffic  statistics  submitted  by  com¬ 
muter  carriers  are  confidential  for  a  p^od  of 
1  year.  Accordingly,  pursuant  to  sec.  298.66  of 
the  Board's  Economic  Regulations,  the  Board, 
on  its  own  motion,  finds  that  it  Is  in  the 
public  interest  to  disclose  this  Information. 


interest  to  require  Air  Midwest  to  imder- 
go  a  certification  proceeding  in  order  to 
provide  replacement  services  for  Frontier 
at  Great  Bend  and  Hutchinson.  Air  Mid¬ 
west’s  replacement  services  are  neither 
of  sufficient  magnitude  nor  hold  such 
prospects  of  economic  success  as  to  war¬ 
rant  separate  certification. 

We  further  tentatively  find  that  cer¬ 
tification  would  be  an  imdue  burden  on 
Air  Midwest  by  reason  of  the  limited 
extent  of,  and  unusual  circumstances 
affecting,  its  operations.  As  described 
above,  the  carrier’s  operations  are  of  lim¬ 
ited  extent  in  terms  of  both  the  replace¬ 
ment  services  involved  and  the  overall 
scope  of  its  operations.  Furthermore,  the 
very  nature  of  the  small  aircraft  to  which 
Air  Midwest  is  restricted  makes  the  oper¬ 
ations  limited  in  extent.  The  accommo¬ 
dations  on  these  aircraft  not  only  limit 
the  competitive  capabilities  of  Air  Mid¬ 
west  but  also  limit  the  amount  of  traffic 
it  can  carry  and  the  length  of  the  mar¬ 
kets  it  can  serve,  cmnpared  with  a  certifi¬ 
cated  carrier  operating  large  aircraft. 
Thus,  the  cost  of  certification  procedures 
would  impose  a  severe  financial  biurden 
on  the  carrier  wholly  disproportionate  to 
its  existing  and  proposed  operations. 
Moreover,  enforcement  of  section  401 
requirements  would  be  an  undue  burden 
not  only  because  of  the  substantial  cost 
of  certification  prcx^edures,  but  also  be¬ 
cause  certification  would  deprive  Air 
Midwest  of  the  necessary  or>erating 
flexibility  it  must  have  to  conduct  non- 
subsidiz^  services  with  small  aircraft  in 
short-haul,  low-density  markets. 

We  are  also  satisfied  that  there  are  no 
safety  considerations  which  would  war¬ 
rant  a  determination  that  the  substitu¬ 
tion  arrangement  is  ccmtrary  to  the  piffi- 
Uc  interest.®  Not  only  must  Air  Midwest 
conduct  its  operations  in  strict  c(m- 
formity  with  the  Federal  Aviation  Regu¬ 
lations  promulgated  by  the  Secretary  of 
Transportation,  who  is  charged  by  law 
with  insuring  the  highest  degree  of  safety 
in  air  transportation,  but  Air  Midwest 
has  had  a  successful  operating  history. 

Consequently,  for  the  reasons  set  forth 
above,  we  tentatively  find  and  conclude 
that  Frontier  Airlines,  Inc.,  should  be 
authorized  to  suspend  service  tempo¬ 
rarily  at  Great  Bend  and  Hutchinson, 
Kans.,  until  Aug.  10,  1974,  subject  to  the 
condition  that  such  suspension  shall  im¬ 
mediately  terminate  if  at  any  time  during 
the  suspension  period  the  air  taxi  service 
to  Great  Bend  and/or  Hutchinson  should 
for  any  reason  cease  or  fall  below  the 
levels  of  service  described  below: 

Three  dally  roxmd  tripe  between  Great 
Bend  and  Hutchlneon.  Kans.,  on  the  one 
hand,  and  Kansas  City,  Mo.,  and  Wichita, 


•  We  have  Informally  checked  with  the  FAA 
and  they  report  that  Air  Midwest  has  ex- 
ceUent  operations  with  good  management, 
maintenance,  and  training  and  has  bad  no 
safety  or  maintenance  violations  of  FAA 
regulations  during  the  last  12  months,  with 
the  exception  of  a  $100  civil  fine  for  operating 
a  flight  on  Sept.  17,  1971,  without  the  proper 
equipment. 
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KanB.,  on  the  other  hand;  and  two  dally 
round  trips  between  Oreat  Bend  and  Hutch* 
Inson,  Kans.,  on  the  one  hand,  and  Denver, 
Colo.,  on  the  other  hand  (except  one  round 
trip  between  Oreat  Bend  and  Hutchinson,  on 
the  one  hand,  and  Denver,  Kansas  City,  or 
Wichita,  on  the  other  hand,  on  Satiuday, 
Sunday,  and  holidays). 

Interested  persons  will  be  given  21  days 
following  the  service  date  of  this  order  to 
show  cause  why  the  tentative  findings 
and  conclusions  set  forth  herein  should 
not  be  made  final.  We  expect  such  per¬ 
sons  to  direct  their  objections,  if  any,  to 
the  specific  facts  in  issue,  and  to  suppiort 
such  objecticois  with  detailed  economic 
or  legal  analysis. 

Accordingly,  it  is  ordered.  That: 

1.  All  interested  persons  are  directed 
to  show  cause  why  the  Board  should  not 
issue  an  order  making  final  the  tentative 
findings  and  conclusions  stated  herein, 
and  granting  the  requested  suspension; 

2.  Any  interested  persons  having  ob¬ 
jection  to  the  issuance  of  an  order  mak¬ 
ing  final  the  proposed  findings,  conclu¬ 
sions,  and  suspension  authorization  set 
forth  herein  shall  within  21  days  after 
service  of  a  copy  of  this  order,  file  with 
the  Board  and  serve  upon  all  persons 
listed  in  Appendix  A  attached  hereto,  a 
statement  of  objections  together  with 
such  statistical  data,  and  other  materials 
and  evidence  relied  upon  to  support  the 
stated  objections,  answers  to  such  ob¬ 
jections  shall  be  filed  within  14  days, 
thereafter; 

3.  Any  interested  persons  requesting 
an  evidentiary  hearing  shall  state  in  de¬ 
tail  why  such  a  hearing  is  necessary  and 
what  relevant  and  material  facts  he 
would  expect  to  establish  through  such 
a  hearing.  General,  vague,  or  unsup¬ 
ported  objections  will  not  be  entertained; 

4.  If  timely  and  properly  supported  ob¬ 
jections  are  filed,  full  consideration  will 
be  accorded  the  matters  or  issues  raised 
by  the  objections  before  further  action 
is  taken  by  the  Board; 

5.  In  the  event  no  objections  are  filed 
to  any  part  of  this  order,  all  fmther  pro¬ 
cedural  steps  relating  to  such  part  or 
parts  will  be  deemed  to  have  been 
waived,  and  the  case  will  be  submitted  to 
the  Board  for  final  action; 

6.  The  motion  for  an  evidentiary  hear¬ 
ing  of  the  Air  Line  Pilots  Association  in 
E>ocket  22012  be  and  it  hereby  is  denied; 
and 

7.  A  copy  of  this  order  shall  be  served 
upon  all  persons  listed  in  Appendix  A 
attached  hereto.' 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

(PR  Doc.72-19741  Plied  11-16-72:8:6.1  ami 


^  Plied  as  part  of  the  original. 


(Docket  No.  24909;  Order  72-11-30) 

DELTA  AIR  LINES,  INC. 

Order  of  Investigation  and  Suspen¬ 
sion  Regarding  Reduced  Coach 
Fares 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oCBce  in  Washington.  D.C., 
on  the  10th  day  of  November  1972. 

By  tari£F  revisions  ‘  marked  to  become 
effective  November  11,  1972,  Delta  Air 
Lines,  Inc.  (Delta)  proposes  to  reduce  by 
approximately  15  percent  its  day-coach 
fares  in  the  Dallas-Los  Angeles/San 
Francisco  markets.  The  reduced  fares  are 
to  apply  on  aircraft  providing  a  seat 
pitch  not  to  exceed  36  inches,  with  no 
lounge  accommodations.  The  proposed 
fares  may  not  be  used  to  construct 
through  fares  or  be  combined  with  other 
fares,  and  do  not  apply  to  intermediate 
points.  The  proposed  reductions  would 
result  in  a  fare  of  $74.07  (currently 
$87.04)  between  Dallas  and  Los  Angeles 
and  $86.11  for  San  Francisco  (currently 
$100.93) ,  and  all  the  fares  are  marked  to 
expire  on  March  31, 1973. 

American  Airlines,  Inc.  (American), 
and  Continental  Air  Lines,  Inc.  (Con¬ 
tinental),  have  filed  defensive  tariffs. 
However,  in  the  latter  case  the  filing 
goes  beyond  Delta’s  proposal.  While 
American  restricts  the  application  of  its 
reduced  fares  to  loungeless  aircraft,  and 
to  aircraft  that  do  not  have  a  seat  pitch 
in  excess  of  36  inches.  Continental’s  re¬ 
duced  fares  would  not  be  restricted  in 
any  way  as  to  the  cabin  configuration 
and  aircraft  type  to  which  they  would 
apply. 

In  support  of  its  proposal.  Delta  al¬ 
leges  that  it  is  based  on  the  same  con¬ 
cept  as  its  earlier  proposal  which  was 
rejected  by  the  Board,*  that  is,  to  meet 
the  alleged  adverse  competitive  impact 
of  American’s  wide-bodied  coach  lounge. 
Delta  alleges  that  the  current  justifica¬ 
tion  has  been  meticulously  designed  to 
meet  every  deficiency  which  the  Board 
found  in  the  earlier  proposal.  ’The  carrier 
alleges  that  the  time  is  appropriate  inso¬ 
far  as  it  has  been  4  months  since  the 
Board  decided  Phase  6A,*  that  the  Board 
has  not  yet  acted  on  pending  p>etitions 
for  reconsideration,  and  that  nearly  3 
months  have  passed  since  Order  72-7-97 
was  issued.  Furthermore.  Delta  contends 
that  as  soon  as  its  earlier  proposal  had 
been  rejected,  American  resumed  its  ad¬ 
vertising  campaign  exploiting  its  (xun- 
petltive  advantage  over  Delta  in  these 
two  markets. 

In  support  of  its  proposal.  Delta  al¬ 
leges,  inter  alia,  that  when  the  produc- 


1  Revisions  to  Airline  Tariff  Publishers.  Inc., 
Agent,  Tariff  CAB  No.  136. 

>  By  Order  72-7-97,  dated  July  28,  1972,  the 
Board  rejected  a  similar  tariff  proposal  by 
Delta  due  to  the  lack  of  adequate  Justifi¬ 
cation. 

•Order  72-6-101. 


tivity  of  lounge  aircraft  is  compared  with 
the  productivity  of  aircraft  without 
lounges,  it  is  clear  that  the  unit  costs 
are  automatically  and  materially  higher 
on  lounge  equipment  than  on  nonlounge 
equipment;  and  that  the  profit  potential 
of  the  wide-bodied  jet  aircraft  is  reduced 
some  12  to  14  percent  when  configured 
with  the  uneconcnnic  coach  loimge.  Delta 
estimates  that  the  aggregate  effect  of  the 
proposed  fares  upon  Delta  will  be  addi¬ 
tional  passenger  revenues  of  approxi¬ 
mately  $1.6  million,  constituting  a  re¬ 
capture  of  at  least  some  of  the  revenues 
Delta  allegedly  lost  to  American  because 
of  the  latter’s  introduction  of  cofu;h 
lounge  services. 

Delta  further  states  that,  in  rejecting 
its  earlier  tariff  filing,  the  Board  said 
that  Delta  should  c(»npare  total  num¬ 
bers  of  revenue  passengers  on  compara¬ 
bly  timed  flights  as  a  further  showing  of 
impact.  Delta  alleges,  however,  that  such 
a  comparison  cannot  be  made  by  a 
loungeless  operator;  that  the  Board  it¬ 
self  is  in  a  position  to  make  such  a  com¬ 
parison  internally  by  analyzing  the 
segment-fiow  data  which  is  reported  to 
the  Board  by  type  of  service,  by  fiight, 
and  by  equipment  type  in  these  markets 
by  both  Delta  and  American;  and  that 
these  data  are  not  normally  released  to 
the  carriers  for  1  year  by  the  Board. 

American  and  Continental  have  filed 
complaints  against  the  proposal  request¬ 
ing  that  it  be  suspended.  The  complain¬ 
ants  allege  that  Delta  has  failed  to 
establish  that  it  has  suffered  “adverse 
economic  impact”  or  has  actually  lost 
traffic  as  a  result  of  American’s  lounge; 
that  Delta’s  cost  and  revenue  compari¬ 
son  between  loungeless  and  lounge- 
equipped  aircraft  is  meaningless  as 
Delta’s  estimates  were  calculated  on  an 
available  seat-mile  basis  which  is  valid 
only  when  aircraft  are  operated  close  to 
full  capacity;  and  that  this  is  not  the 
proper  forum  for  determining  the 
Board's  decision  in  Phase  6A. 

American  also  alleges  that  Delta  has 
failed  to  establish  that  Delta’s  pr(^x)sed 
lower  coach  fares  are  reasonably  related 
to  cost;  that  Delta  admits  that  the  exist¬ 
ing  coach  fare  is  the  fare  that  is  rea¬ 
sonably  related  to  cost;  that  during  the 
first  8  months  of  1972,  Delta  has  main¬ 
tained  a  larger  share  of  on-board  pas¬ 
sengers  than  American;  and  that  adver¬ 
tising,  per  se,  does  not  establish  a  case 
for  comp)etitive  advantage  without  con¬ 
sidering  other  factors  such  as  frequency 
of  service,  identity  in  the  markets,  and 
service  features. 

Continental  asserts  that  Delta  has 
omitted  any  analysis  of  total  schedules 
and  their  impact  on  market  share;  that 
out  of  a  total  of  27  one-way  nonstop  fre¬ 
quencies,  there  are  wily  five  wide-bodied 
departmes,  three  of  which  are  operated 
by  Delta;  that  none  of  the  wide-bodied 
jets  comiJete  head-to-head;  and  that 
American  has  an  overwhelming  edge 
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with  substantially  greater  identity  at  all 
tliree  terminals. 

In  answer  to  the  complaints,*  Delta 
alleges  that  its  proposal  is  not  prema¬ 
ture,  but  long  overdue;  that  Delta  has 
demonstrated  to  the  fullest  extent  pos¬ 
sible  the  “adverse  competitive  impact" 
of  American’s  lounges;  that  its  justifica¬ 
tion  meets  ever>’  issue  raised  by  Ameri¬ 
can  and  Continental;  and  that  neither 
complainant  has  shown  the  proposed  15- 
percent  differential  to  be  incorrect. 

Tlie  Airline  Pa.ssenger  Association  has 
filed  an  answer  to  American’s  complaint 
urging  its  di.smissal  and  that  the  Board 
permit  Delta’s  reduced  fares  to  become 
effective. 

Upon  consideration  of  the  tariff  pro¬ 
posals,  the  complaints  and  answei’s 
thereto,  and  all  other  relevant  matters 
the  Board  finds  that  the  proposals  may 
be  unjust,  unreasonable,  unjustly  dis¬ 
criminatory.  unduly  preferential,  unduly 
prejudicial,  or  othenvise  unlawful,  and 
should  be  investigated.  Tlie  Board  fur¬ 
ther  concludes  that  the  propasals  should 
be  suspended  pending  investigation. 

In  our  view,  neither  Delta’s  justifica¬ 
tion  nor  data  otherwise  available  to  the 
Board  demonstrate  that  American’s 
wide-bodied  lounges  have  had  a  signifi¬ 
cant  adverse  competitive  impact  on 
Delta’s  operations  in  the  Dallas- west 
coast  markets.  To  begin  with,  tlie  Board 
in  Pha.se  6A  (Seating  Configurations)  of 
the  “Domestic  Passenger-Fare  Investi¬ 
gation.’’  Order  72-5-101,  determined  on 
the  basis  of  the  then  available  facts  of 
record  that  any  adverse  impact  on  non- 
lounge  operators  by  competing  carriers 
operating  and  promoting  coach  lounges 
had  not  been  demonstrated.  Any  carrier 
seeking  to  take  advantage  of  the  protec¬ 
tive  measures  discussed  in  that  decision 
has  the  initial  burden  of  showing  that 
the  negative  finding  of  Order  72-5-101  is 
no  longer  correct,  as  applied  to  a  par¬ 
ticular  market  or  markets. 

Here,  Delta  alleges  that  American’s 
rigorous  advertising  of  the  coach  lounge 
must  be  said  to  suggest  that  American 
itself  is  of  the  opinion  that  the  coach 
lounge  is  a  major  passenger  preference 
factor,  and  hence  has  a  substantial  ad¬ 
verse  competitive  impact,  else  American 
w'ould  not  spend  so  much  of  its  resource.s 
on  advertising  the  lounge.  While  Utis 
may  be  an  arguable  point,  particularly 
from  the  standpoint  of  American’s  pro¬ 
moting  its  system  operations,  it  does  not 
show  or  enable  the  Board  to  identify 
the  degree  of  impact,  if  any,  in  the  par¬ 
ticular  markets  here  involved.  The  same 
can  be  said  of  Delta’s  reference  to  a 
surv’ey  taken  by  Continental  for  use  in  the 
“Domestic  Passenger-Fare  Investiga¬ 
tion,’’  Docket  21866-6A.  which  indicates 
that  a  substantial  portion  of  the  respond¬ 
ents  surveyed  considered  a  coach  lounge 
an  important  criterion  in  their  selection. 

An  evaluation  of  Delta’s  proposal  on 
the  basis  of  the  traffic-flow  data  sub¬ 
mitted  by  the  carriers  pursuant  to 

*  Delta  has  also  filed  a  complaint  agaiikst 
American's  proposal  to  match  Delta’s  fares, 
which  Anierlcan  has  answered. 


ER-586‘  does  not  reveal  a  trend  which 
supports  Delta’s  claim  of  adverse  com¬ 
petitive  impact.  During  the  time  Amer¬ 
ican  was  operating  B-747’s,  the  two  car¬ 
riers’  day-coach  load  factors  were  quite 
comparable,  indicating  no  clear  advan¬ 
tage  for  American.  When  both  carriers 
have  been  completing  with  wide-bodied 
equipment.  Delta  has  carried  more  pas¬ 
sengers  per  flight  in  day-coach  service 
than  has  American.  Neither  does  a  com¬ 
parison  of  relative  market  share  suggest 
that  American’s  lounge  has  been  a  sig¬ 
nificant  factor  in  these  markets. 

If  anything,  the  data  .suggests  that  pas¬ 
sengers  in  tliis  market  are  opting  for 
the  greater  frequencies  provided  by 
American  with  B-727  aircraft  rather 
than  either  carrier’s  wide-bodied  air¬ 
craft  (with  or  without  a  lounge)  or 
Delta’s  DC-8’s,  which  provide  fewer  fre¬ 
quencies  than  the  B-727  for  a  given  num¬ 
ber  of  seats.  Both  carriers’  load  factors  on 
wide-bodied  aircraft  have  consistently 
been  significantly  lower  tlian  tho.se  on 
their  narrow-bodied  equipment.  See  ap¬ 
pendix  A  attached.* 

American’s  participation  with  wide¬ 
bodied  aircraft  at  present  is  very  limited. 
From  Dallas  to  Los  Angeles,  for  example, 
American  offers  one  DC-10  frequency  and 
various  frequencies  with  conventional 
equipment,  compared  to  Delta’s  opera¬ 
tion  of  two  B-747  and  five  DC-8  fre¬ 
quencies,  including  two  stretched  ver¬ 
sions.  It  would  seem  doubtful,  as  our 
analysis  suggests,  that  one  DC-10  round 
trip  w  ith  a  10-pa.ssenger  coach  loiuigc  in 
a  market  having  14  daily  round-trip  fre¬ 
quencies  would  give  American  such  a 
competitive  advantage  as  to  compiel  Delta 
to  reduce  by  15  percent  the  coach  fares 
for  all  seven  of  its  frequencies.  This  con¬ 
clusion  is  buttressed  by  the  low  load 
factors  being  experienced  on  wide-bodied 
equipment,  which  would  appear  to  indi¬ 
cate  only  limited  attractiveness  of  a 
lounge  in  these  markets.  'Thus,  we  con¬ 
clude  in  these  circumstances  that  the 
proposed  15-percent  reduction  in  fares  is 
not  warrant^.^ 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
.•sections  204<a),  403,  404,  and  1002 
thereof. 

It  is  ordered.  That: 

1.  An  investigation  be  instituted  to  de¬ 
termine  whether  the  fares  and  provi¬ 
sions  described  in  appendix  B  hereto,*  and 
rules,  regulations,  or  practices  affecting 
such  fares  and  provisions,  including  sub¬ 
sequent  revisions  and  reissues  thereof, 
are  or  will  be  unjust,  unreasonable,  un¬ 
justly  discriminatory,  unduly  preferen¬ 
tial,  unduly  prejudicial,  or  otherwise  un¬ 
lawful,  and  if  found  to  be  unlawful,  to 

‘These  data  summarize  various  traffic  and 
capacity  statistics  by  flight  on  a  monthly 
ba.^^is. 

•^  Plied  as  part  of  the  original  document. 

■  Moreover,  although  not  pertinent  to  dis¬ 
position  of  the  matter,  we  have  considerable 
concerns  about  the  restrictions  against  the 
application  of  the  fares,  e.g.,  noucomblna- 
blllty,  etc. 

‘  Filed  as  part  of  the  original  document. 


determine  and  prescribe  the  lawful  fares 
and  provisions,  and  rules,  regulations, 
or  practices  affecting  such  fares  and 
provisions: 

2.  Pending  hearing  and  decision  by  the 
Board,  the  fares  and  provisions  described 
in  appendix  B  hereto  are  suspended  and 
their  use  deferred  to  and  including  Feb¬ 
ruary  8,  1973,  unless  otherwise  ordered 
by  the  Board,  and  that  no  changes  be 
made  therein  during  the  period  of  sus¬ 
pension  except  by  order  or  special  per¬ 
mission  of  the  Board; 

3.  Except  to  the  extent  granted  herein, 
the  complaints  in  Dockets  24813,  24814, 
and  24861  are  hereby  dismissed ; 

4.  The  pr(x:eeding  ordered  herein  be 
assigned  for  hearing  before  an  adminis¬ 
trative  law  judge  of  the  Board  at  a  time 
and  place  hereafter  to  be  designated; 
and 

5.  Copies  of  this  order  will  be  filed  in 
the  aforesaid  tariff  and  served  upon 
American  Airlines,  Inc.,  Continental  Air 
Lines,  Inc.,  Delta  Air  Lines,  Inc.,  and  the 
Airline  Passenger  Assexiiation. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink,* 

Secretary. 

IFR  Doc.72-19742  Plied  ll-15-72;8:53  am] 


MONTANA  AND  NORTH  DAKOTA 
AERONAUTICS  COMMISSIONS 

Notice  of  Change  in  Meeting 

Notice  is  hereby  given  that  a  meeting 
with  the  above  Commissions  will  be  held 
on  November  28, 1972,  at  2:30  p.m.  (local 
time>,  in  Room  10277,  Universal  Build¬ 
ing,  1825  Connecticut  Avenue  NW., 
Washington,  DC,  to  discuss  air  service 
needs  in  Montana  and  North  Dakota. 
This  notice  supersedes  the  one  of  No¬ 
vember  9,  1972  (37  F.R.  23867),  whieh 
only  listed  the  Montana  Aeronautics 
Commission. 

Dated  at  Washington,  D.C.,  November 
13,  1972. 

I  seal]  Harry  J.  Zink. 

Secretary. 

|FB  Doc.72-19739  Filed  11-1 5-72; 8: 53  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

|PCC  72-1012] 

CABLE  TELEVISION  APPLICATIONS 
AND  PLEADINGS 

Revision  of  Amendment 
Requirements 

November  9,  1972. 

On  September  14,  1972,  the  Commis¬ 
sion  issued  a  public  notice  entitled 

’Concurring  statement  of  Murphy,  mem¬ 
ber,  filed  as  part  of  the  original  document. 
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“Amendment  Requirements  for  Pending 
Cable  Television  Applications  and  Plead¬ 
ings.”  PCC  72-825,  —  PCC  2d  — .  In  that 
notice,  the  Commission  stated  which  of 
its  amendments  to  the  cable  television 
rules  adopted  in  its  “Reconsideration  of 
Cable  Television  Report  and  Order,”  FCC 
72-530,  36  PCC  2d  326,  would  be  applied 
retroactively  to  applications  and  plead¬ 
ings  filed  before  the  effective  date  of  the 
“Reconsideration,”  July  14,  1972,  and 
which  would  not. 

In  that  public  notice,  the  Commission 
stated  that  §  76.13(b)  (2)  of  the  Com¬ 
mission’s  rules  would  not  apply  retro¬ 
actively.  In  view  of  the  need  for  the  in¬ 
formation  contained  in  PCC  Porm  325, 
the  Commission  hsa  now  determined  that 
§  76.13(b)  (2)  of  the  rules  will  be  applied 
retroactively  to  March  31,  1972.  Conse¬ 
quently,  all  applications  filed  on  or  after 
March  31,  1972,  should  be  amended  to 
supply  the  information  required  by 
§  76.13(b)  (2)  of  the  rules. 

Action  by  the  Conunission  November  9, 
1972.  Commissioners  Burch  (Chairman) . 
Robert  E.  Lee,  H.  Rex  Lee,  Reid,  and 
Wiley. 

Pederal  Communications 
Commission, 

[SEALl  Ben  P.  Waple, 

Secretary. 

|PR  Doc.72-19716  Piled  11-15-72:8:60  am) 


(Docket  No.  16496;  PCC  72-992) 

DOMESTIC  SATELLITE  SYSTEM 
FACILITIES 

Procedures  for  Applications 

November  9, 1972. 

In  response  to  paragraph  45(b)  of  the 
Second  Report  and  Order  (Second  Re¬ 
port)  issued  in  Docket  No.  16495  (35  PCC 
2d  844,  860)  and  the  Memorandum 
Opinion  and  Order  issued  on  Septem¬ 
ber  14,  1972  (PCC  72-807),  the  Commis¬ 
sion  has  received  statements  by  the  ap¬ 
plicants  for  domestic  satellite  systems  as 
to  their  present  intentions  with  respect 
to  pursuing  pending  applications. 

Requests  for  immediate  processing, 
prior  to  a  resolution  of  issues  raised  by 
pending  petitions  for  reconsideration  of 
the  Second  Report  and  related  pleadings 
of  the  parties,  have  been  received  from 
Western  Union  Telegraph  Co.  (Western 
Union) ;  Hughes  Aircraft  Co.,  and  GTE 
Satellite  Corp.  ( Hughes /GTE ) ;  Ameri¬ 
can  Satellite  Corp.  (American  Satel¬ 
lite).  a  newly  formed  corporation  owned 
by  Pairchild  Industries,  Inc.  and  Western 
Union  International,  Inc.;  and  RCA 
Global  Communications,  Inc.  and  RCA 
Alaska  Communications,  Inc.  (the  RCA 
applicants) .  Requests  for  deferral,  pend¬ 
ing  a  resolution  of  issues  raised  by  pend¬ 
ing  pleadings  or  for  other  reasons,  have 
been  received  from  American  Telephone 
U  Telegraph  Co.  (A.T.  &  T.) ;  Communi¬ 
cations  Satellite  Corp.  (Comsat) ;  MCI 
Lockheed  Satellite  Corp.  (MCIL) ;  and 
Western  Tele-Communications,  Inc. 
(WTCI). 

Immediate  processing  of  system  appli¬ 
cants.  Processing  of  those  system  appli¬ 


cants  requesting  immediate  processing 
has  been  commenced.  Such  processing 
will  proceed  on  an  individual  basis,  s^art 
from  the  proceedings  in  Docket  No.  16495, 
at  a  pace  geared  to  the  speed  at  which 
each  applicant  makes  any  additional 
showings  or  amendments  (consistent 
with  the  Second  Report)  that  may  be  re¬ 
quired  by  the  Commission  or  desired  by 
the  applicants,  and  may  take  account  of 
the  preference  of  the  particular  appli¬ 
cant  as  to  the  order  in  which  various 
components  of  its  proposed  system  are 
processed.*  Basic  findings,  required  by 
statute  or  as  a  result  of  Uie  conditions 
of  policy  adopted  in  the  Second  Report, 
will  be  made  in  conjunction  with  Com- 
missicm  action  on  the  first  applications 
of  each  applicant  that  are  considered, 
whether  such  applications  constitute  the 
entire  system  proposal  of  that  applicant 
or  only  a  portion  thereof.  Any  grant  will, 
of  course,  be  fully  subject  to  the  outcome 
of  Docket  No.  16495  (see  Memorandum 
Opinion  and  Order  in  Docket  No.  16495 
issued  on  Septefnber  14,  1972,  FCC  72- 
807).  However,  it  is  not  contemplated 
that  parties  to  Docket  No.  16495  will 
participate  in  the  processing  of  applica¬ 
tions  for  individual  systems,  except  upon 
express  invitation  of  the  Commission  and 
to  the  extent  indicated  in  any  such 
Invitation. 

Deferred  processing  of  system  appli¬ 
cants.  Processing  of  those  system  appli¬ 
cants  that  have  requested  deferral  will 
be  held  in  abeyance  pending  a  request 
by  any  such  applicant  for  processing. 
Such  request  may  be  made  at  any  time, 
according  to  the  desires  of  the  particu¬ 
lar  applicant  in  the  light  of  evolving  cir¬ 
cumstances.  and  may  encompass  any 
modifications  or  amendments  to  the 
pending  system  applications  that  are  con¬ 
sistent  with  the  Second  Report  or  any 
Commission  action  taken  upon  recon¬ 
sideration.  Upon  receipt  of  any  such  re¬ 
quest  for  processing,  processing  of  the 
relevant  applications  will  be  commenced 
as  promptly  as  possible,  provided  that 
the  request  is  not  contingent  upon  future 
events  and  the  particular  proposal  in¬ 
volved  is  not  determined  by  the  Commis¬ 
sion  to  be  contrary  to  the  txilicies  adopted 
in  the  Second  Report  or  any  Commission 
action  taken  upon  reconsideration. 

Earth  stations  only.  Applications  for 
earth  stations  only,  to  be  operated  with 
space  segment  facilities  owned  by  an¬ 
other  entity  subject  to  the  Commission’s 
jurisdiction,  will  be  processed  upon  re¬ 
quest  filed  after  a  construction  permit 
for  the  relevant  space  segment  has  been 
issued.  This  procedure  does  not  pertain 
to  AT&T  and  GTE.  whose  iqiplications 
for  earth  stations  and  other  associated 
terrestrial  facilities  were  filed  as  an  in¬ 
tegral  part  of  the  proposed  system  of  the 
space  segment  applicant.  As  noted  in 
paragraph  16  of  the  Memorandum  Opin- 


1  Applications  for  terrestrial  Interconnec¬ 
tion  facilities  for  earth  stations  will  not  be 
processed.  In  any  event,  until  after  the 
relevant  earth  station  sites  have  been  cleared 
from  an  Interference  standpoint. 


ion  and  Order  issued  in  Docket  No.  16495 
on  September  14,  1972  (PCC  72-807), 
the  Commission  has  received  some  in¬ 
formal  expression  of  interest  in  the  pos¬ 
sibility  of  domestic  earth  stations  to  be 
operated  on  a  temporary,  experimental 
basis  with  the  Canadian  Telsat  system. 
’The  statement  of  intent  filed  by  Ameri¬ 
can  Satellite  also  contemplates  this  mode 
of  operation  for  its  proposed  Phase  I.  In 
the  event  that  the  Canadian  statute  gov¬ 
erning  the  Telsat  system  is  amended  to 
permit  such  use,  applications  for  earth 
stations  to  operate  in  this  manner  may 
be  submitted  for  the  Commission’s  con¬ 
sideration.  ’The  Commission  will  resolve 
any  broad  policy  issues  associated  with 
such  proposals  in  conjunction  with  its 
action  on  the  first  application  of  this 
type  that  is  ripe  for  Commisison  consid¬ 
eration. 

Orbital  arc  locations,  frequency  usage 
and  polarization.  The  Second  Report 
adopted  paragraph  152a  of  the  staff 
recommendation  attached  to  the  Mem¬ 
orandum  Opinion  and  Order  issued  on 
MalMh  17,  1972,  in  Docket  No.  16495 
which  provided  as  follows  (35  PCC  2d  at 
859,  34  PCC  2d  1,72-73): 

asslgrnment  of  orbital  arc  locations 
wlli^  bo  made  by  subsequent  order  of  the 
Cor/imlsslon.  We  will  assign  orbital  locations 
for  satellites  authorized  to  serve  Alaska  and 
Hawaii  In  that  portion  of  the  orbital  arc  that 
Is  6°  or  more  west  of  the  orbital  locations 
that  have  been  selected  by  Canada  and  Is 
capable  of  Ulumlnatlng  those  States  as  well 
as  CONUS.  Other  authorized  satellites  will 
be  a.-»lgned  orbital  locations  In  that  portion 
of  t#e  orbital  arc  that  Is  6*  (v  more  east  of 
thcJJfOanadlan  locations  and  Is  capable  of  U- 
lur\  inatlng  CONUS.  The  orbital  locations  for 
sai<  illtes  authorized  to  utilize  4  and  6  GHz 
frei  lencles.  In  whole  or  In  part,  will  be  sep- 
aru  fcKi  by  no  more  than  3*  (or  allow  for  In¬ 
ter  mlng  assignments  separated  by  3*)  un- 
le: :  good  cause  is  shown  for  a  wider  separa- 
tl%  In  assigning  orbital  arc  locations,  the 
Co,  fission  would  endeavor  to  make  maxl- 
m*  'r  allowance  for  the  authorization  of 
fuj  re  satellites  utilizing  4  and  6  GHz  fre- 
q.^  icies.  The  assignment  of  any  orbital  loca- 
tlrl  for  use  by  a  particular  satellite  shall  not 
grSt  the  licensee  any  right  to  the  use  of 
trjp  orbital  location  for  another  satellite." 
Nv  shall  the  Initial  assignments  preclude 
txScommlsslon  from  changing  orbital  loca- 
tl3  assignments  during  the  life  of  the  Inl- 
ttSy  authorized  satellites,  as  required  by 
tfjJ.  public  Interest,  convenience  or 
n>y;8slty.“ 


I  In  determining  whether  a  space  segment 
11  Jnsee  will  be  permitted  to  use  the  same 
orlltal  location  for  another  satellite  (such 
ax:  an  existing  ground  spare)  to  replace  a 
sa  .'lllte  that  has  failed  short  of  Its  design 
ll!  ,  the  Commission  will  be  guided  by  the 
cl  umstances  then  prevaUlng  (Including  the 
Ic  gth  of  time.  If  any,  the  failed  satellite  was 
Of,  rational,  the  current  state  of  the  tech- 
nc  ogy,  and  the  then  existing  demands  on 
tr>t  portion  of  the  orbital  arc  available  for 
ax  ignment). 

In  the  event  that  changes  In  orbital  lo- 
cc^lon  assignments  are  found  necessary,  the 
Commission  will  endeavor  to  make  such  re- 
a£*lgnments  In  a  manner  which  will  be  least 
prejudicial  to  the  affected  licensees,  all 
relevant  factors  considered. 
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The  assignment  of  orbital  arc  loca¬ 
tions.  including  specification  of  frequency 
usage  and  polarization,  will  be  made  by 
the  Commission  after  it  has  been  finally 
determined,  inter  alia,  upon  considera¬ 
tion  of  the  petitions  for  reconsideration, 
what  domestic  system  or  systems  will  be 
initially  designated  to  provide  service  to 
Alaska  and  Hawaii. 

Section  214  authorization.  In  the  1970 
Report  and  Order  in  Docket  No.  16495 
inviting  the  submission  of  concrete  ap¬ 
plications  to  assist  the  Commission  in 
formulating  policy  in  the  domestic  sat¬ 
ellite  field,  the  Commission  stated  that 
potential  common  carrier  applicants 
should  request  certification  pursuant  to 
section  214  of  the  Communications  Act, 
as  well  as  make  application  for  construc¬ 
tion  peiTOits  under  title  III  (22  PCC  2d 
86.  99  at  paragraph  32) .  The  pending  sys¬ 
tem  applications  submitted  in  response 
to  that  invitation  are  very  voluminous 
and  only  a  limited  number  of  copies  were 
filed  pursuant  to  paragraph  38  of  the 
1970  Report  <22  FCC  2d  at  103  >.  Be¬ 
fore  processing  of  such  applications  is 
completed  and  any  section  214  authori¬ 
zation  is  issued,  the  Commission  must  be 
furnished  with  sufficient  copies  of  the 
application  for  certification  pursuant  to 
section  214  to  enable  it  to  comply  with 
the  service  requirements  of  section 
214(b). 

Common  carrier  applicants  for  domes¬ 
tic  satellite  facilities  that  have  already 
requested  processing,  or  that  in  the  fu¬ 
ture  request  processing,  should  submit 
(or  resubmitt  applications  for  Section 
214  certification,  separately  from  the  ap¬ 
plications  for  construction  permits,  in 
the  form  and  with  the  number  of  copies 
specified  by  §5  63.52  and  63.53  of  the 
Commission's  rules  and  regulations.  Such 
separate  application  need  not  be  accom¬ 
panied  by  additional  copies  of  the  appli¬ 
cations  for  construction  permits,  but 
should  include  a  descriptive  summary  of 
the  proposed  system  and  the  facilities 
for  which  application  has  been  made,  as 
well  as  the  information  specified  in 
§  63.01  of  the  rules  to  the  extent  practi¬ 
cable.  In  the  event  that  it  appears  to  any 
applicant  that  some  of  the  information 
specified  by  §  63.01  is  not  relevant  to  ap¬ 
plications  for  facilities  of  this  nature  or 
should  be  submitted  at  some  later  stage 
(eg..  5  63.01(h)).  a  statement  to  that 
effect  with  supporting  reasons  will  be 
sufficient  for  initial  processing.  Further, 
for  good  cause  shown,  construction  per¬ 
mits  may  be  issued  prior  to  section  214 
authorization,  subject  to  the  usual  con¬ 
ditions.  All  necessary  section  214  author¬ 
ization  will  be  required  prior  to  the  grant 
of  authority  to  commence  operations. 

Filing  fees.  Pursuant  to  paragraph  38 
of  the  1970  Report  in  Docket  No.  16495 
and  §1.1113  (footnote  7>  of  the  Com¬ 
mission's  rules  and  regulations,  and  fil¬ 
ing  fees  specified  in  the  schedule  for 
satellite  communications  services  do  not 
apply  to  initial  applications  for  domestic 
systems  to  be  considered  in  conjunction 
with  that  of  Western  Union  in  Docket 
No.  16495.  However,  the  grant  fees  are 
applicable  to  any  grant,  and  all  subse¬ 


quent  applications  are  subject  to  the 
filing  as  well  as  the  grant  fees. 

In  light  of  the  Commission's  conclu¬ 
sions  in  paragraphs  16  and  17  of  the 
Second  Report,  which  have  not  been 
challenged  in  the  petitions  for  recon¬ 
sideration,  the  applications  accepted  for 
filing  for  consideration  in  conjunction 
with  that  of  Western  Union  in  Docket  No. 
16495  will  now'  be  processed  on  an  indi¬ 
vidual  basis.  In  order  to  avoid,  insofar  as 
practicable,  placing  those  pending  appli¬ 
cants  who  have  already  filed  amend¬ 
ments  in  a  disparate  position  as  com¬ 
pared  to  those  who  have  deferred  filing 
amendments,  w’e  will  treat  the  question 
of  filing  fees  as  follows. 

The  applicable  grant  fees  will  be 
charged  for  the  authorization  of  any  and 
all  domestic  satellite  facilities.  There  will 
be  no  filing  fee  for  amendments  to  facili¬ 
ties  that  were  timely  filed  and  accepted 
for  consideration  in  Docket  No.  16495. 
This  exception  includes  amendments 
filed  by  new  corporations  or  other  en¬ 
tities  that  are  successors  in  interest  to 
the  position  of  pending  applicants  be¬ 
fore  the  Commission.  However,  where 
any  amendment  proposes  new  facilities, 
e.g..  an  additional  earth  station  or  space 
station,  the  filing  fees  will  apply.  Fur¬ 
ther.  where  any  amendment  constitutes 
in  essence  a  proposal  for  a  new'  system, 
w'ith  basically  different  facilities  from 
those  proposed  in  the  pending  applica¬ 
tions.  the  filing  fees  will  apply.  New 
applications,  submitted  by  new  or  pend¬ 
ing  applicants,  will  be  subject  to  the  filing 
fees. 

Further  processing  procedures.  The 
foregoing  comprises  the  public  notice 
concerning  proces.sing  procedures  con¬ 
templated  by  footnote  11  to  paragraph 
45(b)  of  the  Second  Report.  As  recog¬ 
nized  in  paragraph  15  of  the  Second 
Report,  the  "initial  implementation  of 
domestic  satellites  does  not  confront  us 
with  a  normal  or  i-outine  situation”  and 
some  “departure  from  conventional 
standards  may  be  required  if  the  public 
is  to  realize  the  potential  benefits  of  this 
high  capacity  technologv’”  (35  FCC  2d  at 
849-850) .  Rather  than  attempting  to  de¬ 
lineate  in  advance  the  kind  of  showings 
that  may  be  required  on  such  questions 
as  financial  qualification  or  the  absence 
of  ix)tential  burden  or  detriment  to  cus¬ 
tomers  for  essential  communications 
services  now  provided  by  common  car¬ 
rier  applicants,  we  think  it  preferable 
to  consider  the  case  of  each  applicant  in¬ 
dividually  on  the  basis  of  its  particular 
circumstances.  In  the  course  of  pr(x;ess- 
ing.  each  applicant  will  be  advised  of 
any  further  infonnation  that  may  be 
required  and  of  any  additional  proce¬ 
dures  that  appear  appropriate  in  its  in¬ 
stance.  Should  any  question  of  general 
applicability  arise  in  course  of  process¬ 
ing.  which  appears  to  warrant  clarifica¬ 
tion  for  the  benefit  of  pending  and/or 
future  applicants,  the  Commission  may 
issue  a  further  public  notice  concerning 
processing  procedures  or  take  such  other 
appropriate  measures  as  in  its  judgment 
would  best  serve  the  public  interest. 


Action  by  the  Commission  November 
8,  1972.  Commissioners  Burch  (Chair¬ 
man),  Robert  E.  Lee,  Johnson,  H.  Rex 
Lee,  Wiley  and  Hooks,  with  Commis¬ 
sioner  Reid  concurring. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[FR  Doc.72-19716  Filed  11-15-72:8:50  am] 


FEDERAL  MARITIME  COMMISSION 

AMERICAN  EXPORT  LINES,  INC., 
ET  AL. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1015:  or  may  inspect  the  agree¬ 
ment  at  the  field  offices  located  at  New 
York.  N.Y.,  New  Orleans,  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing.  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing¬ 
ton,  D.C.  20573.  w'ithin  10  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  pro¬ 
vide  a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairne.ss  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the  com¬ 
merce  of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  particular¬ 
ity  the  acts  and  circumstances  said  to 
constitute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  ierwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

D.  Q.  Aldridge,  execvitive  vice  president. 

United  States  Lines,  Inc  ,  1  Broadway,  Newr 

York.  NY  10004. 

Agreement  No.  10022,  among  the 
above-named  carriers,  establishes  the 
United  States/Europe  Discussion  Agree¬ 
ment  for  the  development  and  inter¬ 
change  of  information  relating  to  cargo 
movements,  shipper  requirements,  cost 
of  service,  tariff  rates  and  rules,  prac¬ 
tices  in  connection  with  the  receipt  and 
delivery  of  cargo  and  interchange  with 
connecting  land  carriers  with  respect  to 
the  trades  between  Europe  and  all  coasts 
of  the  United  States. 


FEDERAL  REGISTER,  VOL.  37,  NO.  222— THURSDAY,  NOVEMBER  16,  1972 


NOTICES 


24385 


Upon  approval,  the  agreement  is  to  re¬ 
main  in  effect  for  a  period  of  1  year  from 
the  date  of  such  approval,  with  the  right 
to  seek  approval  for  an  additional  6 
months.  No  substantive  agreement  de¬ 
riving  from  the  discussions  conducted 
is  to  be  implemented  unless  filed  with 
and  approved  by  the  Federal  Maritime 
Commission. 

Dated:  November  13, 1972. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.72-19757  Piled  11-15-72:8:54  am] 


AMERICAN  GREAT  LAKES-MEDITER- 
RANEAN  EASTBOUND  FREIGHT 
CONFERENCE 

Notice  of  Petition  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  petition  has  been  filed  with  the  Com¬ 
mission  for  approval  pursuant  to  section 
14b  of  the  Shipping  Act,  1916,  as 
amended  (75  Stat.  762,  46  U.S.C.  814) . 

Interested  parties  may  inspect  a  copy 
of  the  proposed  contract  form  and  of  the 
petition  at  the  Washington  office  of  the 
Federal  Maritime  Commission,  1405  I 
Street  NW.,  Room  1015,  or  at  the  field 
offices  located  at  New  York,  N.Y.,  New 
Orleans,  La.,  and  San  Francisco,  Calif. 
Comments  with  reference  to  the  proposed 
contract  form  and  the  petition  including 
a  request  for  hearing,  if  desired,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  1405  I  Street  NW,, 
Washington,  DC  20573,  within  20  days 
after  publication  of  this  notice  in  the 
Federal  Register.  Any  person  desiring  a 
hearing  on  the  proposed  contract  system 
shall  provide  a  clear  and  concise  state¬ 
ment  of  the  matters  upon  which  they 
desire  to  adduce  evidence.  An  allegation 
of  discrimination  or  imfaimess  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir¬ 
cumstances  said  to  constitute  such  vio¬ 
lation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
proposed  contract  form  and  the  petition 
(as  Indicated  hereinafter),  and  the 
statement  should  indicate  that  this  has 
been  done. 

Notice  of  agreement  filed  by: 

Stanley  O.  Sher,  Esq.,  Bebchlck,  Sher  &  Kush- 
nlck,  919  18th  Street  NW.,  Washington,  DC 
20006. 

The  American  Great  Lakes-Mediter- 
ranean  Eastbound  Conference,  Agree¬ 
ment  No.  9000,  has  filed  an  application 
for  permission  to  institute  an  exclusive 
patronage  (dual  rate)  contract  system 
pursuant  to  section  14b  of  the  Shipping 
Act,  1916. 

Dated:  November  13, 1972. 


By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.72-19755  Filed  ll-15-72;8:54  am] 


UNIVERSAL  ALCO  LTD.  ET  AL. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1015;  or  may  Inspect  the  agree¬ 
ment  at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing¬ 
ton,  D.C.  20573,  within  20  days  after  pub¬ 
lication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  Lebron  Shields,  Vice  President,  Universal 

Alco  Ltd.,  1001  North  America  Way,  Dodge 

Island,  Miami,  FL  33132. 

Agreement  No.  10021,  among  Universal 
Alco  Ltd.,  Tropical  Shipping  &  Construc¬ 
tion  Co.,  Ltd.,  and  Norwegian  Caribbean 
Lines,  common  carriers  by  water  operat¬ 
ing  in  the  trade  between  Florida  ports 
and  ports  in  the  Bahama  Islands  pro¬ 
vides  for  the  establishment  of  a  coopeiTi- 
tive  working  agreement  whereby  Uie  car¬ 
riers  agree  to  exchange  information  and 
to  cooperate  in  developing  information 
relating  to: 

1.  Freight  rates,  handling  charges, 
equipment  demurrage  charges  and  prac¬ 
tices,  warehousing  and  storage  charges, 
and  related  data  bearing  on  the  rate 
structure  of  common  carrier  steamship 
services  required  by  shippers; 

2.  Cost  of  service  and  tariff  rules; 

3.  Practices  in  connection  with  the  re¬ 
ceipt  and  delivery  of  cargo  and  pickup 
and  delivery  charges  including  inter¬ 
change  with  connecting  land  carriers  and 
all  other  procedures  outlined  in  their 
respective  tariffs. 


The  purpose  of  exchanging  this  infor¬ 
mation  is  to  explore  the  possibility  of 
establishing  a  rate  agreement  to  be  filed 
with  the  Federal  Maritime  Commission 
for  approval  at  a  later  date.  Nothing  in 
the  agreement  authorizes  the  parties 
thereto  to  carry  out  any  substantive 
agreement  which  may  be  reached  except 
upon  the  prior  approval  of  the  Commis¬ 
sion.  The  agreement  shall  remain  in  ef¬ 
fect  for  1  year,  however,  its  duration 
may  be  extended  with  the  Commission’s 
approval.  It  shall  be  canceled  if  a  rate 
agreement  is  finally  submitted  and  sub¬ 
sequently  approved  by  the  Commission. 

Dated:  November  13,  1972. 

By  order  of  the  Federal  Maritime  Com¬ 
mission. 

Francis  C.  Hurney, 
Secretary. 

|FR  Doc.72-19756  Filed  11-15-72; 8: 54  am] 


INTERNATIONAL  FREIGHT  SERVICES 
ET  AL. 

Independent  Ocean  Freight  Forwarder 
License  Applicants 

Notice  is  hereby  given  that  the  follow¬ 
ing  applicants  have  filed  with  the  Fed¬ 
eral  Maritime  Commission  applications 
for  licenses  as  independent  ocean  freight 
forwarders  pursuant  to  section  44(a)  of 
the  Shipping  Act,  1916  (75  Stat.  522  and 
46  U.S.C.  841(b)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573. 

Joseph  Di  Malo,  doing  business  as  Interna¬ 
tional  Freight  Services,  859  Cowan  Road, 
Burlingame,  CA  94010. 

Surfaceair  Multi-Modal  Corp.,  c/o  Frank  De 
Martino,  175  West  13th  Street,  New  York, 
NY  10011. 

Officers 

Frank  De  Martino,  president/treasurer;  A.  J. 

Therman,  vice  president/secretary. 

Richard  C.  Claprood,  Jr.,  4920  East  Fifth 
Avenue,  Columbus.  OH  43219. 

Lawrence  Dlebold  McCall,  620  National  Ave¬ 
nue,  Gretna,  LA  70053. 

Brag  International,  Inc.,  25  Broadway,  New 
York,  NY  10004,  Officer,  Benjamin  F.  But¬ 
ler,  president. 

Dated:  November  13,  1972, 

By  the  Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.72-19754  Piled  11-15-72;  8:54  am] 


[Independent  Ocean  Freight  Forwarder 
License  136] 

J.  S.  STASS  CO.,  INC. 

Order  of  Revocation 

November  10,  1972. 

J.  S.  Stass  Co.,  Inc.,  1  World  Trade 
Center,  New  York,  N.Y.  10048,  voluntarily 
surrendered  its  Independent  Ocean 
PYeight  Forwarder  License  No.  136  for 
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revocation  because  under  a  purchase 
agreement  with  Universal  Transcon¬ 
tinental  Corp^  it  will  operate  as  a  divi¬ 
sion  of  that  corporation. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (revised)  §  7.04(f)  (dated 
May  1.  1972) ; 

It  is  ordered,  Tliat  Independent  Ocean 
Freight  Fon^’arder  license  No.  136  of  J.  S. 
Stass  Co.,  Inc.,  be  and  is  hereby  revoked 
eflfective  (October  31,  1972. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  upon  J.  S.  Stass  Co., 
Inc. 

Aaron  W.  Reese, 
Managing  Director, 

[FR  Doc.72-19751  Filed  ll-15-72;8:54  am] 


JADRANSKA  LINIJSKA  PLOVIDBA— 
RIJEKA 

Notice  of  Issuance  of  Certificate 
[Casualty] 

Security  for  the  protection  of  the 
public  financial  responsibility  to  meet 
liability  incurred  for  death  or  injury  to 
passengers  or  other  persons  on  voyages. 

Notice  is  hereby  given  that  the  follow¬ 
ing  have  been  issued  a  certicate  of  finan¬ 
cial  responsibility  to  meet  liabihty  in¬ 
curred  for  death  or  injury  to  passengers 
or  other  persons  on  voyages  pursuant  to 
the  proiisions  of  section  2,  Public  Law 
89-777  (80  Stat.  1356,  1357)  and  Fed¬ 
eral  Maritime  Commission  General 
Order  20,  as  amended  (46  CFR  540) : 

Jadranska  Llnljska  Plovidba — Rijeka  ("Jad- 
rollnlja”) ,  Rijeka,  Palace  “Jadran”,  Rijeka, 
Yugoslavia. 

Dated:  November  9, 1972. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.72-19752  Filed  11-15-72:8:54  am] 


JADRANSKA  LINIJSKA  PLOVIDBA— 
RIJEKA 

Notice  of  Issuance  of  Certificate 
[Performance] 

Security  for  tlie  protection  of  the  pub¬ 
lic  indemnification  of  passengers  for  non- 
I>erformance  of  transportation. 

Notice  is  hereby  given  that  the  follow¬ 
ing  have  been  issued  a  certificate  of 
financial  responsibility  for  indemnifica¬ 
tion  of  passengers  for  nonperformance 
of  transportation  pursuant  to  the  provi¬ 
sions  of  section  3,  Public  Law  89-777  (80 
Stat.  1357,  1358)  and  Federal  Maritime 
Commission  General  Order  20,  as 
amended  (46  CFR  Part  540) : 

Jadranska  Llnljska  Plovidba — Rijeka  (“Jad- 
rollnlja”),  Rijeka,  Palace  “Jadran,”  Ri¬ 
jeka,  Yugoslavia. 

Dated:  November  9, 1972. 

Francis  C.  Hurney, 

Secretary, 

[FR  Doc.72-19753  FUed  ll-15-72;8:54  am] 


N.V.  NEDERLANDSCH-AMERIKAAN- 
SCHE  STOOMVAART-MAATSCHAP- 
PIJ  “HOLLAND-AMERIKA  LIJN” 
(HOLLAND-AMERICA  LINE) 

Order  of  Revocation 

Certificate  of  financial  respcHisibility 
for  indemnification  of  passengers  for 
nonperfonnance  of  transportation  No. 
P-9  and  certificate  of  financial  respon¬ 
sibility  to  meet  liability  incurred  for 
death  or  injury  to  passengers  or  other 
persons  on  voyages  No.  C-1,016. 

Whereas,  N.V.  Nederlandsch-Amerika- 
ansche  Stoomvaart-Maatschappij  “Hol- 
land-Amerika  Lijn”  (Holland-America 
Line)  Pier  40,  North  River,  New  York, 
NY  10014,  has  ceased  to  operate  the  pas¬ 
senger  vessel  Ryndam:  and 
Whereas,  N.V.  Nederlandsch-Amerika- 
ansche  Stoomvaart-Maatschappij  “Hol- 
land-Amerika  Lijn”  (Holland-America 
line)  has  returned  Certificate  (Perform¬ 
ance)  No.  P-9  and  Certificate  (Casualty) 
No.  C-1,016  for  revocation. 

It  is  ordered.  That  Certificate  (Per¬ 
formance)  No.  P-9  and  Certificate 
(Casualty)  No.  C-1,016  covering  the  S.S. 
Ryndam  be  and  are  hereby  revoked  effec¬ 
tive  November  7, 1972. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  on  the  certificant. 

By  the  Commission: 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.72-19750  Filed  ll-15-72;8:54  am] 


FEDERAL  POWER  COMMISSION 

[Project  2205] 

CENTRAL  VERMONT  PUBLIC  SERVICE 
CORP. 

Notice  of  Application  for  Change  in 
Land  Rights 

November  9,  1972. 

Public  notice  is  hereby  given  that  an 
application  was  filed  September  1,  1972, 
under  the  Federal  Power  Act  (16  U.S.C. 
791a-825r)  by  the  Central  Vermont  Pub¬ 
lic  Service  Corp.  (Correspondence  to:  Mr. 
Donald  L.  Rushford,  General  Counsel, 
Central  Vermont  Public  Service  Corp.,  77 
Grove  Street,  Rutland,  VT  05701) 
for  the  approval  of  change  in  land  rights 
for  the  Lamoille  River  Project  No.  2205, 
located  on  the  Lamoille  River,  a  nav¬ 
igable  waterway  of  the  United  States,  in 
Franklin  Coimty,  Vt. 

Commission  approval  is  sought  for  the 
granting  of  an  easement  to  the  State  of 
Vermont  Highway  Department  by  the 
Central  Vermont  Public  Service  Corpor¬ 
ation,  licensee.  The  easement  would  give 
the  Highway  Department  drainage  rights 
over  a  parcel  of  land  0.35  acre  in  size  lo¬ 
cated  between  State  Highway  104A  and 
the  north  shore  of  Arrowhead  Mountain 
Lake  on  the  Lamoille  River.  The  purpose 
of  the  easement  is  to  widen  a  railroad 
underpass,  which  has  been  the  scene  of 


numerous  accidents,  from  one  to  two 
lanes.  At  present,  the  road  narrows  at 
the  underpass.  Rockfill  necessary  to 
stabilize  a  sloped  area  after  the  widening 
would  encroach  15  to  20  feet  into  Arrow¬ 
head  Mountain  Lake  and  would  affect 
approximately  250  feet  of  a  10  mile 
shoreline. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem¬ 
ber  29,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to  a 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission’s  rules.  The  appli¬ 
cation  is  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.72-19722  Filed  11-15-72:8:50  am] 
[Docket  No.  cn3-333] 

DORCHESTER  EXPLORATION,  INC. 

Notice  of  Application 

November  13,  1972. 

Take  notice  that  on  November  6, 1972, 
Dorchester  Exploration,  Inc.  (Applicant) , 
1204  Vaughn  Building,  Midland,  Tex. 
79701,  filed  in  Docket  No,  CI73-333  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author¬ 
izing  the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce  to 
Natural  Gas  Pipeline  Co.  of  America  in 
Eddy  County,  N.  Mex.,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  sell  up  to  2,000 
Mcf  of  natural  gas  per  day  at  35.0  cents 
per  Mcf  at  14.65  p.sJ.a.  for  1  year  within 
the  contemplation  of  §  2.70  of  the  Com¬ 
mission’s  general  policy  and  interpreta¬ 
tions  (18  CFR  2.70). 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir¬ 
ing  to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  November  24,  1972,  file  with 
the  Federal  Power  Commission,  Wash¬ 
ington,  D.C.  20426,  a  petition  to  inter¬ 
vene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro¬ 
testants  parties  to  the  proceeding.  Any 
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person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jimisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in¬ 
tervene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
certificate  is  required  by  the  public  con¬ 
venience  and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

■  Kenneth  P.  Plumb, 
Secretary. 

|FR  Doc.72-19782  Filed  11-15-72:8:52  am] 


[Docket  No.  CS71-828] 

DOROTHEA  B.  PRENTISS 
Notice  of  Redesignation 

November  10,  1972. 
By  letter  of  September  11,  1972, 
Dorothea  B.  Prentiss  has  advised  the 


Commission  that  as  the  sole  beneficiaiT 
under  the  will  of  her  deceased  husband, 
W.  P.  Prentiss,  she  has  been  placed  in 
possession  of  his  estate  by  probate  court 
orders  and  requests  that  the  Commission 
redesignate  the  small  producer  certificate 
issued  in  Docket  No.  CS7 1-828  to  the 
estate  of  W.  P.  Prentiss. 

Accordingly,  the  small  producer  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  issued  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  in  Docket  No. 
CS71-828  to  the  estate  of  W.  P.  Prentiss 
is  redesignated  as  that  of  Dorothea  B. 
Prentiss. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.72-19723  Piled  11-15-72:8:50  am] 
[Docket  Nos.  RI73-81,  etc  ] 

HUMBLE  OIL  &  REFINING  CO., 

ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes 
in  Rates,  and  Allowing  Rate 
Changes  to  Become  Effective  Sub¬ 
ject  to  Refund  ^ 

November  9,  1972. 

Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  juris¬ 
dictional  sales  of  natural  gas,  as  set  forth 
in  Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 


Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law¬ 
fulness  of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus¬ 
pended  and  their  use  be  deferred  as 
ordered  below. 

The  Commission  orders:  (A)  Under 
the  Natural  Gas  Act,  particularly  sec¬ 
tions  4  and  15,  the  regulations  pertaining 
thereto  ( 18  CTR  Ch.  I) ,  and  the  Commis¬ 
sion’s  rules  of  practice  and  procedure, 
public  hearings  shall  be  held  concerning 
the  lawfulness  of  the  proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  “Date  Suspended 
Until”  column.  Each  of  these  supple¬ 
ments  shall  become  effective,  subject  to 
refund,  as  of  the  expiration  of  the  sus¬ 
pension  period  without  any  further 
action  by  the  Respondent  or  by  the  Com¬ 
mission.  Ekich  Respondent  shall  ccmiply 
with  the  refunding  procedure  required 
by  the  Natural  Gas  Act  and  §  154.102  of 
the  regulations  thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  imtil 
disposition  of  these  proceedings  or  ex¬ 
piration  of  the  suspension  period,  which¬ 
ever  is  earlier. 

By  the  Commission. 

[seal]  Kenneth  P.  Plumb, 

Secretary. 


>  Does  not  consolidate  for  hearing  or  dis¬ 
pose  of  the  several  matters  herein. 


Appendix  A 


Ratt*  in 


Docket 

No. 

Re.spondent 

Rate 

sehed- 

ule 

No. 

Sup¬ 

ple¬ 

ment 

No. 

Purchaser  and  |>ruducing  area 

Amount 

Date 

filing 

tendered 

Effective 

date 

unless 

suspended 

Date 

suspended  ‘ 
until— 

Cents  per  Mcf* 

effect  sub- 
jei't  to 
refund  in 
dockets 
Nos. 

annual 

increase 

Rate  in 
effect 

Proposed 

lncrea,<ied 

rate 

RI7S-8I.. 

.numble  Oil  A  Refining  Co. 

132 

10 

West  Texas  Gathering  Co. 
(Emporer  Field,  Winkler 
County,  Tex.,  Permain  Basin). 

$168,223 

10  13  72 

1-  2-73 

18.0675 

19. 0713 

RI69  51. 

134 

10 

El  Paso  Natural  Gas  Co.  (Vine- 
garone  Field,  Val  V'erde  County, 
Tex.,  Permian  Basin). 

1,256 

10  13  72  . 

1-  2-73 

16.0563 

16.6581 

RI6h  3,39. 

210 

12 

El  Paso  Natural  Gas  Co.  (Ea.st 

La  Barge  Field,  Lincoln  and 
Sublette  Counties,  Wyo.). 

4,812 

10  13  72  . 

0-  1-73 

> » 19. 7926 

«» 20. 6538 

R172  76. 

249 

11 

El  Paso  Nattual  Gas  Co.  (Green 
River  Bend  Field,  Lincoln  and 
Sublette  Counties,  Wyo.). 

1,018 

10  13  72-. 

0-  1-73 

« •  19. 7926 

«•  20. 6538 

RI70  870. 

346 

6 

Colorado  Interstate  Gas  Co. 
(Wamsutter  Field,  Sweetwater 
County,  Wyo.). 

2,451 

10  13-72  . 

1-  2-73 

‘  16. 24 

» 17. 1-275 

R170  469. 

..  362 

8 

Colorado  Interstate  Gas  Co. 
(Desert  Springs  Field,  Sweet¬ 
water  County,  Wyo.). 

668 

10-18  72 

1-  2-73 

•  16. 7326 

« 16. 6238 

It  170  109. 

403 

16 

. do . 

2,691 

10-13-72 

1-  2-73 

>  16. 24 

» 17. 1276 

R170  469. 

411 

6 

El  Paso  Natural  Gas  Co.  (Goniex 

1,928 

10-13-72 

1-  2-73 

17.6656 

18.661*4 

R169  52. 

Field,  Pecos  County,  Tex., 
Permian  Basin), 
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ArrKNKix  A — C<intlniie<l 


R«t«  8up> 

Bespondent  eched-  pie-  rurcliasrr  and  producing  area 

iile  ment 
No.  No. 


. . 

443 

4 

El  Paso  Natural  Oas  Co. 

(.Mendel  Field,  Pecos  County, 
Tex..  Permian  Basin). 

. do  . 

447 

7 

West  Texas  (iathering  Co. 

( Emiteror  Field,  Winkler 
County,  Tel.,  Permian  Basin). 

. do. . 

509 

3 

El  Paso  Natural  Gas  Co.  (West 
Fort  Cliadboume  Field, 
Runnels  County,  Tex., 
Permian  Basin). 

RI73-82.. 

.  Torra  Re.sourco.',  Inc . 

83 

1 

Montana-Dakota  Utilities  Ca. 
(Poison  Crei‘k  Unit,  Freemont 
County,  Wyo.,  Montana- 
Wyoiuinp  Area). 

RIT3  83. 

Pubco  PeUvIouni  Corp . 

15 

4 

Colorado  Interstate  Gas  Co. 
(Desert  Springs  Field,  Sweet¬ 
water  County.  Wyo.). 

BI73-S4.. 

.  Tliumas  D.  Bailey . 

. do . 

1 

•6 

7 

El  Paso  Natural  Gas  Co.  (San 
Juan  Busin,  N.  Mex.). 

Docket 

No. 


Amount 

of 

annual 

increase 

Date 

filing 

tendered 

Effective 

date 

unle.ss 

suspended 

Date 

Cents  per  Mcf* 

Rate  In 
effect  sub¬ 
ject  to 
refund  In 
dockets 
Nos. 

until— 

Rate  In 
effect 

Proposed 

Increased 

rate 

• 

10-13-72  . 

1-  2-73 

17.5656 

18.6694 

RI69-722, 

14,880 

10  13-72  . 

1-  2-73 

18.0675 

19.0713 

R 160-91. 

1,080 

10-18-72 

6-  1-73 

30.0 

31.0 

RI73-39. 

3,385 

10-12-72 

4-12-78 

‘•22.75 

“  •  26. 0 

12,630 

10  16  72  . 

lO  16-72 

11-16-72 

1-  2-73 

16. 61G3 

16.6238 

RI70-1129. 

6,312 

10-16-72 

4-16-78 

•  IS.  2693 

“22.0 

RI71-390. 

•Unless  otherwise  stated,  the  pressure  base  Is  14.65  p.s.l.a. 

« Includes  a  double  amount  of  contractually  due  tax  relnibursenient. 

!  Includes  only  the  contractual  amount  of  tax  reimbursement  for  future  sales  of  gas. 
>  No  current  .sales  of  gas. 

<  Subject  to  IJ.t.u.  adjustment. 


'  Increase  from  initial  certificated  rate  to  Initial  contract  rate. 

•  Contract  amendment. 

’  Accepted  for  filing  to  be  effective  on  the  date  shown  in  the  “Effective  date’’ 
column. 

•  The  pressure  base  is  15.025  p.s.l.a. 


The  proposed  increases  of  Humble  under 
its  FPC  Gas  Rate  Schedule  Nos.  132,  134,  345, 
362.  403,  411,  443,  and  447,  and  the  proposed 
increase  of  Pubco  Petroleum  Corp.,  do  not 
exceed  the  rate  limits  for  a  1-day  suspension 
and  are  suspended  for  1  day  from  the  expira¬ 
tion  of  the  60-day  notice  period.  The  other 
increases  involved  hero  exceed  the  rate  limits 
for  a  1-day  suspension  and  are  suspended 
for  5  months  from  the  expiration  of  the 
statutory  notice  period  or  the  contractual 
effective  date,  whichever  is  later. 

The  producers’  proposed  increased  rates 
and  charges  exceed  the  applicable  area  price 
levels  for  increased  rates  as  set  forth  in  the 
Commission’s  Statement  of  General  Policy 
No.  61-1,  as  amended  (18  CFR  2.56). 

Certification  of  AmnEviATED  Suspension 

Pursuant  to  5  300.16(1)  (3)  of  the  Price 
Commission  rules  and  regulations,  6  CFR 
Part  300  (1972),  the  Federal  Power  Commis¬ 
sion  certifies  as  to  the  abbreviated  suspen¬ 
sion  period  in  this  order  as  follows: 

(1)  This  proceeding  Involves  producer 
rates  which  are  established  on  an  area  rather 
than  company  basis.  This  practice  was  estab¬ 
lished  by  Area  Rate  Proceeding,  Docket  No. 
AR61-1,  et  al..  Opinion  No.  468,  34  FPC  159 
(1965),  and  affirmed  by  the  Supreme  Court 
in  Permian  Basin  Area  Rate  Case,  390  U.S. 
747  (1968).  In  such  cases  as  this,  producer 
rates  are  approved  by  this  Commission  if 
such  rates  are  contractually  authorized  and 
are  at  or  below  the  area  celling. 

(2)  In  the  Instant  case,  the  requested  in¬ 
creases  do  not  exceed  the  ceiling  rate  for  a 
l-day  suspension. 

(3)  By  Order  No.  423  (36  F.R.  3464)  Issued 
February  18,  1971,  this  Commission  deter¬ 
mined  as  a  matter  of  general  policy  that  it 
would  suspend  for  only  1  day  a  change  in 
rate  filed  by  an  independent  producer  under 
section  4(d)  of  the  Natural  Gas  Act  (15 
U.S.C.  717c(d) )  in  a  situation  where  the  pro¬ 
posed  rate  exceeds  the  increased  rate  celling, 
but  does  not  exceed  the  ceiling  for  a  1-day 
suspension. 

(4)  In  the  discharge  of  our  responsibilities 
under  the  Natural  Gas  Act,  this  Commission 
has  been  confronted  with  conclusive  evidence 
demonstrating  a  natural  gas  shortage.  (See 
Opinion  Nos.  595,  598,  and  607,  and  Order 
No.  435).  In  these  circumstances  and  for  the 
reasons  set  forth  in  Order  No.  423  the  Com¬ 
mission  is  of  the  opinion  In  this  case  that 
the  abbrexdated  suspension  authorized  herein 
will  be  consistent  with  the  letter  and  Intent 


of  the  Economic  Stabilization  Act  of  1970, 
as  amended,  as  well  as  the  rules  and  regula¬ 
tions  of  the  Price  Commission,  6  CFR  Part 
300  (1972).  Specifically,  this  Commission  is 
of  the  opinion  that  the  authorized  suspen¬ 
sion  is  required  to  assure  continued,  ade¬ 
quate,  and  safe  sendee  and  will  assist  in 
providing  for  necessary  expansion  to  meet 
present  and  future  requirements  of  natural 
gas. 

(PR  r)oc.72-19606  Filed  11-15-72:8:45  am] 


INDIANA  &  MICHIGAN  ELECTRIC  CO. 

[Docket  No.  £-7740] 

Notice  of  Extension  cf  Time 

November  10,  1972. 

On  November  8, 1972,  Commission  staff 
counsel  filed  a  motion  for  a  postpone¬ 
ment  of  the  procedural  dates  established 
by  the  order  issued  August  11,  1972,  In 
the  above-designated  matter.  'Hie  dates 
proposed  by  staff  counsel  are  as  follows: 


staff  service  date _  Dec.  14,  1972 

Prehearing  conference _  Jan.  3,  1973 

Intervener  service  date _  Jan.  11,  1973 

I  &  M  rebuttal  service  date..  Jan.  25,  1973 
Hearing  date _  Feb.  6,  1973 


The  motion  states  that  all  parties  have 
been  contacted  and  raise  no  objection 
to  the  proposed  staff  service  date  of 
December  14, 1972,  and  the  proposed  pre- 
hearing  conference  date  of  January  3, 
1973,  and  all  but  one  agree  with  the  re¬ 
maining  proposed  dates.  The  Indiana 
and  Michigan  Municipal  Distributor 
Group  (IMMDG)  objects  to  the  last 
three  dates  and  requests  a  further  ex¬ 
tension  of  time  as  follows: 


Intervener  service  date -  Jan.  16,  1973 

I  &  M  rebuttal  service  date..  Jan.  30,  1973 
Hearing  date _  Feb.  13,  1973 


The  motion  further  requests  the  tenta¬ 
tive  adoption  of  the  proposed  dates  and 
that  action  be  deferred  on  the  request  by 
IMMDG  until  all  parties  have  had  an 
opportunity  to  answer. 

Upon  consideration,  notice  is  hereby 
given  that: 


(1)  The  procedural  dates  fixed  by  the 
order  issued  August  11,  1972,  are  post- 
ix)ned  as  follows: 


staff  service  date _ Dec.  14, 1972 

Prehearing  conference _ Jan.  3, 1973 


(2)  Answers  may  be  filed  on  or  before 
November  17,  1972,  to  the  requested 
modification  of  the  date  for  the  service 
of  evidence  by  interveners,  the  date  for 
the  service  of  rebuttal  evidence  by  In¬ 
diana  and  Michigan  Electric  Co.,  and 
the  date  for  the  commencement  of  the 
hearing.  Action  with  respect  to  those 
dates  is  deferred  until  after  November  17, 
1972. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.72-19724  FUed  11-15-72:8:50  am] 


[Docket  No.  CS68-1] 

KKA  CORP. 

Notice  of  Redesignation 

November  10, 1972. 

By  letter  dated  September  1,  1972, 
KKA  Corp.  has  advised  the  Commission 
that  it  has  imdergone  a  corporate  name 
change  from  Amini  Oil  Corp.  to  KKA 
Corp. 

Accordingly  the  small  producer  certif¬ 
icate  of  public  convenience  and  neces¬ 
sity  issu^  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  in  Docket  No. 
CS68-1  to  Amini  Oil  Corp.  is  redesig¬ 
nated  as  that  of  KKA  Corp. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.72-19725  Filed  11-15-72:8:50  am] 


[Docket  No.  RP72-119] 

McCulloch  interstate  gas  corp. 

Notice  of  Filing  of  Proposed  Stipula¬ 
tion  and  Agreement 

November  10,  1972. 

Pursuant  to  §  1.36(a)  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure. 
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notice  is  hereby  given  that  on  November 
1,  1972,  McCulloch  Interstate  Gas  Corp. 
(McCulloch)  filed  a  proposed  stipulation 
and  agreement  setting  forth  settlement 
of  the  proceedings  in  the  above-styled 
docket. 

On  May  1,  1972,  McCulloch  Interstate 
tendered  for  filing  proposed  changes  in 
its  Rate  Schedule  PLf-1  and  Second  Re¬ 
vised  Sheet  No.  11  to  its  FPC  Gas  Tariff 
Original  Volume  No.  1  to  become  effective 
on  June  1,  1972.  The  proposed  rates  ap¬ 
plicable  to  deliveries  to  Colorado  Inter¬ 
state  Gas.  Co.  (McCulloch  Interstate’s 
only  gas  customer  reselling  gas  in  inter¬ 
state  commerce)  constituted  an  increase 
in  revenues  of  2.69  cents  per  Mcf,  or  ap¬ 
proximately  $589,000  annually,  based 
upon  average  estimated  sales  of  60,000 
Mcf  per  day  for  the  twelve  (12)  months 
ending  December  31,  1971,  as  adjusted. 
This  increase  in  revenues  refiected  an 
increase  in  rate  of  return  to  9.62  percent 
and  an  increase  in  depreciation  rate  to 
8.33  percent.  The  proposed  increased 
rates  became  effective  November  1,  1972, 
subject  to  refimd. 

The  settlement  agreement  provides, 
inter  alia,  for  a  rate  of  return  of  9.1875 
percent  and  a  rate  of  depreciation  of  5.75 
percent.  The  revenues  under  the  settle¬ 
ment  agreement  would  be  1.70  cents  per 
Mcf,  or  approximately  $372,300  annually. 

The  settlement  agreement  is  on  file 
with  the  Commission  and  is  available  lor 
public  inspection.  Comments  with  respect 
to  the  settlement  agreement  may  be  filed 
with  the  Commission  on  or  before 
November  24,  1972. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.72-19726  Piled  11-15-72,8:51  am] 


[Docket  No.  RP72-149J 

MISSISSIPPI  RIVER  TRANSMISSION 
CORP. 

Notice  Postponing  Prehearing  Con¬ 
ference  and  Extending  Time 

November  10,  1972. 

On  October  24, 1972,  the  Missouri  Pub¬ 
lic  Service  Commission  filed  a  motion  to 
postpone  the  prehearing  conference 
from  November  28,  1972,  to  December  5, 
1972,  for  the  reason  that  the  date  of 
November  28,  1972,  conflicts  with  the 
NARUC  Annual  Convention,  On  Novem¬ 
ber  6,  1972,  Mississippi  River  Transmis¬ 
sion  Corp.  filed  an  answer,  stating  that 
it  does  not  oppose  the  motion  but,  that  if 
the  prehearing  conference  is  to  be  post¬ 
poned,  it  be  postponed  to  at  least  Decem¬ 
ber  12,  1972.  On  November  9,  1972,  Lac¬ 
lede  Gas  Co.  filed  an  answer  stating  that 
it  has  no  objection  to  the  December  12, 
1972  date,  but  requests  that  the  other 
scheduled  dates  be  changed.  The  letter 
states  that  coimsel  for  Mississippi  River 
Transmission  Corp.,  and  Commission 
staff  concur. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  fixed  by 
the  order  of  the  Chief  Administrative 
Law  Judge  on  October  11,  1972,  are 
changed  as  follows: 


(1)  The  prehearing  conference  is  post¬ 
poned  to  December  12,  1972,  at  10  a  m., 
e.s.t. 

(2)  Intervenors’  evidence  to  be  filed 
and  served  on  or  before  December  28, 
1972. 

(3)  Applicant’s  rebuttal  evidence  to  be 
filed  and  served  on  or  before  Janu¬ 
ary  12, 1973. 

(4)  ’The  hearing  is  postponed  to  Janu¬ 
ary  23,  1973,  at  10  a.m.,  e.s.t. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.72-19727  Filed  11-15-72;8:51  am] 


[Docket  No.  CS72-739] 

SOUTHERN  HYDROCARBONS 
PRODUCTION  CO.,  INC. 

Notice  of  Redesignation 

November  10, 1972. 

By  letter  dated  August  5,  1972,  South¬ 
ern  Hydrocarbons  Production  Co.,  Inc., 
has  informed  the  Commission  that  by 
amendment  to  the  Articles  of  Incorpora¬ 
tion,  effective  July  26, 1972,  the  corporate 
name  of  Sohyde  Production  Co.,  Inc., 
holder  of  a  small  producer  certificate  in 
Docket  No.  CS72-739,  was  changed  to 
Southern  Hydrocarbons  Production  Co., 
Inc. 

Accordingly,  the  small  producer  certif¬ 
icate  of  public  convenience  and  necessity 
issued  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  in  D(x;ket  No.  CS72-739 
to  Sohyde  Production  Co.,  Inc.,  is  redes¬ 
ignated  as  that  of  Southern  Hydrocar¬ 
bons  Production  Co.,  Inc. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.72-19728  Piled  11-15-72;8:61  am] 


FEDERAL  RESERVE  SYSTEM 

FIRST  ARKANSAS  BANKSTOCK  CORP. 

Notice  of  Amended  Application 

First  Arkansas  Bankstock  Corp.,  Little 
Rock,  Ark.,  has  amended  its  application, 
fiied  pursuant  to  section  4(c)  (8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)  (2)  of  the 
Board’s  Regulation  Y,  for  permission  to 
acquire  voting  shares  of  L.  E.  Lay  &  Co., 
Inc.,  Little  Rock,  Ark.  Notice  of  the  ap¬ 
plication  was  originally  published  in  the 
Federal  Register  on  September  12,  1972 
(37  F.R.  18496). 

’The  proposed  subsidiary  would  engage 
in  the  activities  of  making  or  acquiring 
for  its  own  acxioimt  or  for  the  accoimt 
of  others  real  estate  mortgage  loans  and 
servicing  such  loans.  Other  activities 
would  include  acting  as  an  insurance 
agent  or  broker  with  respect  to  insur¬ 
ance  that  is  directly  related  to  an  exten¬ 
sion  of  credit  or  the  performance  of  other 
financial  services  by  L.  E.  Lay  &  Co.,  Inc. 
Applicant  states  that  substantially  all  of 
the  insurance  policies  of  L.  E.  Lay  writ¬ 
ten  to  date  have  been  accident  and  health 
or  life  insurance  policies  written  in  con¬ 
nection  with  the  mortgages  originated 


or  brokered  by  L.  E.  Lay  &  Co.,  Inc.  Such 
activities  have  been  specific  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  Individual 
proposals  in  accordance  with  the  pro¬ 
cedures  of  §  225.4(b). 

The  effect  of  the  amendment  is  to  re¬ 
quest  separate  Board  consideration  and 
authorization  for  the  mortgage  banking 
and  insurance  agency  activities.  Inter¬ 
ested  persons  may  express  their  views  on 
the  question  whether  consummation  of 
the  proposals  can  “reasonably  be  ex¬ 
pected  to  produce  benefits  to  the  public, 
such  as  greater  convenience,  increased 
competition,  or  gains  in  eflBciency,  that 
outweigh  possible  adverse  effects,  such  as 
undue  concentration  of  resources,  de¬ 
creased  or  unfair  competition,  conflicts 
of  interests,  or  unsoimd  banking  prac¬ 
tices.”  Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence  the 
person  requesting  the  hearing  proposes 
to  submit  or  to  elicit  at  the  hearing  and  a 
statement  of  the  reasons  why  this  matter 
should  not  be  resolved  without  a  hearing. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Comments  on  the  applications  including 
any  views  or  request  for  hearings  should 
be  submitted  in  writing  and  received  by 
the  Secretary,  Board  of  (3overnors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551,  not  later  than  November  22, 
1972. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  November  9,  1972. 

[seal]  Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

IFR  Doc.72-19670  Filed  ll-15-72;8:46  am] 


FIRST  AT  ORLANDO  CORP. 

Acquisition  of  Banks 

First  at  Orlando  Corp.,  Orlando,  Fla., 
has  applied  for  the  Board’s  approval 
under  section  3(a)  (3)  of  the  Bank  Hold¬ 
ing  Company  Act  (12  U.S.C.  1842(a)  (3) ) 
to  acquire  90  percent  or  more  of  the  vot¬ 
ing  shares  of  Guaranty  Bank  of  Miami, 
Miami,  Fla.,  and  90  percent  or  more  of 
the  voting  shares  of  West  Dade  Bank. 
Miami,  Fla.  'The  factors  that  are  con¬ 
sidered  in  acting  on  the  applications  are 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  applications  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
applications  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washingtim,  D.C.  20551,  to  be  received 
not  later  than  December  6,  1972. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  November  9,  1972. 

[seal]  Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.7a-19673  Filed  11-15-72:8:46  am] 
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FIRST  FINANCIAL  CORP. 

Acquisition  of  Bank 

First  Financial  Corp.,  Tampa,  Fla.,  has 
applied  for  the  Board’s  approval  imder 
section  3(aM3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  not  less  than  80  percent  of  the 
voting  shares  of  the  Lee  County  Bank, 
Fort  Myers,  Fla.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
vTiting  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  December  6,  1972. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  November  9,  1972. 

[seal!  Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 
[FR  Doc.72-19672  Filed  ll-15-72;8:46  am] 

FIRST  STEUBEN  BANCORP,  INC. 

Acquisition  of  Bank 

First  Steuben  Bancorp,  Inc.,  Steuben¬ 
ville,  Ohio,  has  applied  for  the  Board’s 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842‘a)  (3) )  to  acquire  100  percent  of  the 
voting  shares  (less  directors’  qualifying 
shares)  of  the  successor  by  merger  to  the 
First  National  Bank  of  Hopedale,  Hope- 
dale,  Ohio.  The  factors  that  are  con¬ 
sidered  in  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Cleve¬ 
land.  Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys¬ 
tem,  Washington,  D.C.  20551,  to  be  re¬ 
ceived  not  later  than  December  5, 1972. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  November  8,  1972. 

[seal]  Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.72-19671  Piled  11-15-72; 8:46  am] 

OAKLAND  BANSHARES,  INC. 

Formation  of  Bank  Holding  Company 

and  Proposed  Retention  of  Insur¬ 
ance  Agency 

Oakland  Banshares,  Inc.,  Oakland, 
low’a,  has  applied  for  the  Board’s  ap¬ 
proval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  through  acquisition  of  95.45 
percent  of  the  voting  shares  of  Oakland 
Savings  Bank,  Oakland,  Iowa.  The  fac¬ 
tors  that  are  considered  in  acting  on  the 


application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(C)). 

Oakland  Banshares,  Inc.,  has  also  ap¬ 
plied,  pursuant  to  section  4(c)  (8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  5  225.4(b)(2)  of  the 
Board's  Regulation  Y,  for  permission  to 
retain  the  assets  of  Spencer  Insurance 
Agency,  Oakland,  low'a.  Notice  of  the  ap¬ 
plication  was  published  on  August  17, 
1972.  in  The  Oakland  Acorn,  a  new's- 
paper  circulated  in  Oakland.  Iowa. 

Applicant  states  that  it  engages  in  the 
activities  of  a  general  insurance  agency 
in  a  community  of  less  than  5,000  people. 
Such  activities  have  been  specified  by 
the  Board  in  5  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding  compa¬ 
nies,  subject  to  Board  approval  of  indi¬ 
vidual  proposals  in  accordance  with  the 
procedures  of  §  224.4(b). 

Interested  persons  may  express  their 
view’s  on  the  question  whether  consum¬ 
mation  of  the  proposal  under  section 
4(c)  (8)  can  “reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased  competi¬ 
tion,  or  gains  in  efficiency,  that  out- 
w’eigh  possible  adverse  effects,  such  as 
undue  concentration  of  resources,  de¬ 
creased  or  unfair  competition,  conflicts 
of  interests,  or  unsound  banking  prac¬ 
tices.’’  Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence  the 
person  requesting  the  hearing  proposes 
to  submit  or  to  elicit  at  the  hearing  and 
a  statement  of  the  reasons  why  this 
matter  should  not  be  resolved  without  a 
hearing. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  WTiting  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
December  6, 1972. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  November  9,  1972. 

[seal]  Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.72-19674  Filed  11-16-72:8:47  am] 

ORBANCO,  INC. 

Proposed  Acquisition  of  Far  West 
Securities  Co. 

Orbanco,  Inc.,  Portlsmd,  Greg.,  has  ap¬ 
plied,  pursuant  to  section  4(c)  (8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  5  225.4(b)(2)  of  the 
Board’s  Regulation  Y,  for  permission  to 
acquire  voting  shares  of  Far  West  Secu¬ 
rities  Co.,  Spokane,  Wash.  Notices  of  the 
application  were  published  on  October  2, 
1972,  in  the  Spokane  Daily  Chronicle,  a 
newspaper  circulated  in  Spokane,  Wash., 
and  on  October  5,  1972,  In  the  Tri-City 
Herald,  a  newspaper  circulated  in  Ken¬ 
newick,  Wash. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  following 


activities:  Making  or  acquiring  for  its 
own  accoimt  or  for  the  account  of  others, 
loans  and  other  extensions  of  credit;  and 
acting,  directly  or  indirectly,  as  insur¬ 
ance  agent  or  broker  for  insurance  that 
is  directly  related  to  an  extension  of 
credit  by  any  subsidiary  of  the  Applicant. 
Such  activities  have  been  specified  by  the 
Board  in  5  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  .approval  of  individual 
proix»sals  in  accordance  with  the  proce¬ 
dures  of  5  225.4(b) . 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  effi¬ 
ciency,  that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi¬ 
tion,  conflicts  of  interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  should  be  ac¬ 
companied  by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  w’ithout  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Franciso. 

Any  view’s  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gover¬ 
nors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
December  6, 1972. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System  November  9,  1972. 

[seal]  Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.72-19675  Filed  11-15-72:8:47  am] 

POSTAL  SERVICE 

BUILDINGS  AND  GROUNDS;  SURPLUS 
REAL  PROPERTY 

Management  and  Disposal;  Restate¬ 
ment  of  Interim  Regulations 

In  the  daily  issue  of  February  1,  1972 
(37  F.R.  2471),  the  Postal  Service  pub¬ 
lished  a  notice  adopting  certain  regula¬ 
tions  c(xJifled  in  Title  41,  Code  of  Federal 
Regulations,  including  regulations  relat¬ 
ing  to  conduct  on  Federal  property,  as 
Interim  regulations  of  the  U.S.  Postal 
Service.  This  was  amended  by  publica¬ 
tion  of  a  notice  in  the  dally  issue  of 
March  21,  1972  (37  F.R.  5776).  Notice  is 
hereby  given  that  the  regulations,  “Con¬ 
duct  on  Postal  Property”  set  out  else¬ 
where  in  this  issue,  are  adopted  as  per¬ 
manent  regulations  of  the  Postal  Service, 
effective  upon  publication. 

Accordingly,  the  notice  published 
February  1,  1972  Is  revised  to  read  as 
followrs: 
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NOTICES 


1.  Part  101-19 — Management  of  Build¬ 
ings  and  Grounds,  of  Title  41,  Code  of 
Federal  Regulations,  except  Subpart 
101-19.3 — Conduct  on  Federal  Prop¬ 
erty,  and  Subpart  101-19.4 — Standard 
Practices  for  Financing,  shall  apply,  as 
modified  below,  to  the  management  of 
buildings  and  grounds  owned  and  leased 
by  the  Postal  Service.  Financing  of  the 
operation  and  maintenance  of  buildings 
and  groimds  occupied  jointly  by  the 
Postal  Service  and  other  agencies  shall 
be  provided  for  by  agreements  between 
the  other  occupying  agencies,  or  the 
General  Services  Administration,  and 
the  Postal  Service. 

The  authorities  and  responsibilities 
vested  in  the  General  Services  Adminis¬ 
tration  and  the  Administrator  of  Gen¬ 
eral  Services  by  Part  101-19  with  regard 
to  Government-owned  and  Government- 
leased  buildings  and  grounds  are  vested 
hereby  in  the  U.S.  Postal  Service  with 
regard  to  Postal  Service-owned  and 
Postal  Service-leased  buildings  and 
grounds.  Any  reference  in  Part  101-19  to 
“GSA,”  “General  Services  Administra¬ 
tion,”  or  “Administrator”  shall  be  con¬ 
strued  in  a  manner  consistent  with  the 
preceeding  sentence  for  the  purpose  of 
applying  Part  101-19  to  Postal  Service- 
owned  and  Postal  Service-leased  build¬ 
ings  and  grounds.  Any  reference  in  Part 
101-19  to  “Federal”  building(s)  or  to 
“building(s) ,”  shall  be  construed  to  mean 
“Postal  Service”  building(s). 

2.  The  sections  listed  below  contained 
In  Subpart  101-47.3 — Surplus  Real  Prop¬ 
erty  Disposal,  Subpart  101-47.49 — Illus¬ 
trations,  of  Title  41,  Code  of  Federal 
Regiilations,  shall  apply,  except  as  noted, 
to  the  management  and  disposal  of  sur¬ 
plus  real  property  by  the  Postal  Service: 


Sec. 

101-47.303-3 

101-47.303-4 

101-47.304-1 

101-47.304-2 

101-47.304-3 

101-47.304-4 

101-47.304-5 

101-47.304-6 

101-47.304-7 

101-47.304-8 

101-47.304-9 


101-47.304-10 

101-47.304-11 

101-47.304-12 


101-47.306-1 

101-47.306-2 

101-47.306-3 

101-47.306-1 

101-47.307-1 

101-47.307-2 

101-47.309 


101-47.310 


Studies. 

Appraisal. 

Publicity. 

Soliciting  cooperation  of  lo¬ 
cal  groups. 

Information  to  interested 
persons. 

Invitation  for  offers. 

Inspection. 

Submission  of  offers. 

Advertised  disposals. 

Report  of  identical  bids. 

Negotiated  disposals;  except 
that  paragraph  (a)  (5)  shall 
not  apply. 

Disposals  by  brokers. 

Documenting  determinations 
to  negotiate. 

Explanatory  statements;  ex¬ 
cept  that  subsections  (d), 
(e) ,  and  (f )  shall  not  apply. 

General. 

Equal  offers. 

Notice  to  unsuccessful  bid¬ 
ders. 

Negotiations. 

Form  of  deed  or  instrument 
of  conveyance. 

Conditions  in  disposal  In¬ 
struments. 

Disposal  of  leases,  permits, 
licenses,  and  similar  in¬ 
struments. 

Disposal  of  structures  and 
Improvements  on  Govern¬ 
ment-owned  land. 


Sec. 

101-47.312 

101-47.313-1 

101-47.313-2 

101-47.400 

101-47.401-1 

101-47.401-2 

101-47.401-6 

101-47.4911 


101-47.4913 


Non-Federal  Interim  use  of 
property. 

Disposal  of  easements  to 
owner  of  servient  estate. 

Grants  of  easements  in  or 
over  Government  property. 

Scope  of  subpart. 

Policy. 

Deffnltions. 

Improvements  or  alterations. 

Outline  for  explanatory 
statements  for  negotiated 
sales. 

Outline  for  protection  and 
maintenance  of  excess  and 
surplus  real  property. 


The  authorities  and  responsibilities 
vested  in  the  General  Services  Adminis¬ 
tration  and  the  Administrator  of  General 
Services  under  the  above-listed  sections 
are  vested  in  the  U.S.  Postal  Service  for 
the  purpose  of  applying  the  sections  to 
the  management  and  disposal  of  surplus 
real  property  by  the  Postal  Service.  Any 
reference  in  the  sections  to  “GSA,”  “Gen¬ 
eral  Services  Administration.”  “Adminis¬ 
trator,”  “disposal  agency,”  “head  of  the 
disposal  agency,”  or  “holding  agency,” 
shall  be  construed,  for  the  purpose  of 
applying  the  sections  to  the  management 
and  disposal  of  surplus  real  property  by 
the  Postal  Service,  to  refer  to  the  U.S. 
Postal  Service.  Any  reference  in  the  sec¬ 
tions  to  “surplus  real  property”  shall  be 
construed,  for  the  purpose  of  applying 
the  sections  to  the  management  and  dis¬ 
posal  of  real  property  by  the  Postal  Serv¬ 
ice,  to  include  any  property  of  the  Postal 
Service  which  is  determined  to  be  excess 
to  the  needs  of  the  Postal  Service. 


(39  U.S.C.  401,  410,  2008(c)  ) 


Roger  P.  Craig, 
Deputy  General  Counsel. 
(FR  Doc.72-19718  Filed  ll-16-72;8:50  am] 


NATIONAL  ADVISORY  COUNCIL  ON 
SUPPLEMENTARY  CENTERS 
AND  SERVICES 

NOTICE  OF  PUBLIC  MEETING 

Notice  is  hereby  given,  pursuant  to  Ex¬ 
ecutive  Order  11671,  that  the  next  meet¬ 
ing  of  the  National  Advisory  Council  on 
Supplementary  Centers  and  Services  will 
be  held  on  December  8  and  9,  1972,  at  9 
a.m.,  in  Room  800,  2100  Pennsylvania 
Avenue  NW.,  Washington,  DC, 

The  National  Advisory  Council  on 
Supplementary  Centers  and  Services  is 
established  under  section  309  of  Public 
Law  91-230.  The  Council  is  directed  to: 

(1)  Review  the  administration  of,  gen¬ 
eral  regulations  for,  and  operation  of  this 
title,  including  its  effectiveness  in  meet¬ 
ing  the  purposes  set  forth  in  section  303; 

(2)  Review,  evaluate,  and  transmit  to 
the  Congress  and  the  President  the 
reports  submitted  pursuant  to  section 
305(a)(2)(E); 


(3)  Evaluate  programs  and  projects 
carried  out  under  this  title  and  dissemi¬ 
nate  the  results  thereof;  and 

(4)  Make  recommendations  for  the  im¬ 
provement  of  this  title,  and  Its  adminis¬ 
tration  and  operation. 

The  meeting  of  the  Committee  shall  be 
open  to  the  public.  The  proposed  agenda 
includes  a  discussion  of  the  annual  re¬ 
port  of  the  Council.  Records  shall  be  kept 
of  all  Council  proceedings  (and  shall  be 
available  for  public  inspection  at  the  of¬ 
fice  of  the  Coxmcil’s  Executive  Secretary, 
located  in  Room  818,  2100  Pennsylvania 
Avenue  NW.,  Washington,  DC) . 

Signed  at  Washington,  D.C.,  on  Novem¬ 
ber  10th,  1972. 

Gerald  J.  Kluempke, 

Executive  Secretary. 

(FR  Doc.72-19738  Filed  11-15-72;8:51  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[70-5259] 

MIDDLE  SOUTH  UTILITIES,  INC.,  ET  AL. 
Proposed  Issue  and  Sale  of  Notes 

November  10, 1972. 

In  the  matter  of  Middle  South  Utili¬ 
ties,  Inc.,  280  Park  Avenue,  New  York, 
NY  10017;  System  Fuels,  Inc.,  225 
Baronne  Street,  New  Orleans,  LA  70112; 
Arkansas  Power  &  Light  Co.,  Ninth  and 
Louisiana  Streets,  Little  Rock,  AR  72203; 
Louisiana  Power  &  Light  Co.,  142  Dela- 
ronde  Street,  New  Orleans,  LA  70174; 
Mississippi  Power  &  Light  Co.,  Electric 
Building,  Jackson,  Miss.  39205;  New  Or¬ 
leans  Public  Service  Inc.,  Post  Office  Box 
60340,  New  Orleans,  LA  70160, 

Notice  is  hereby  given  that  Middle 
South  Utilities,  Inc.  (MSU),  a  registered 
holding  company,  its  public  utility  sub¬ 
sidiary  companies,  Arkansas  Power  & 
Light  Co.  (AP&L),  Louisiana  Powei'  & 
Light  Co.  (LP&L),  Mississippi  Power  & 
Light  Co.  (MP&L)  and  New  Orleans  Pub¬ 
lic  Sendee,  Inc.  (NOPSI)  (collectively 
referred  to  as  “Operating  Companies”) , 
and  System  Fuels,  Inc.  (SFI),  a  joint 
nonutility  subsidiary  company  of  Op¬ 
erating  Companies,  have  filed  a  declara¬ 
tion  with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  (Act),  designating  sections  6(a), 
(7),  12(b),  and  12(f)  and  Rules  45  and 
50(a)  (2)  promulgated  thereimder  as  ap¬ 
plicable  to  the  proposed  transactions.  All 
interested  persons  are  referred  to  the 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

By  order  dated  December  17,  1971 
(Holding  Company  Act  Release  No. 
17400),  the  Commi^lon  authorized  Op¬ 
erating  Companies  to  organize  a  new 
Jointly  owned  subsidiary  company,  SFL 
to  plan  and  implement  programs  for  the 
procurement  of  fuel  supplies  for  the  gen¬ 
erating  units  of  Operating  Companies. 
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NOTICES 


SFI  estimates  that  to  assure  the  avail¬ 
ability  to  Operating  Companies  of  an 
adequate  supply  of  fuel  oil,  it  will  be 
necessary  for  SFI  to  maintain  an  inven¬ 
tory  of  fuel  oil  varjdng  between  1  million 
barrels  and  3  million  barrels,  depending 
upon  the  requirements  of  Operating 
Companies  as  estimated  from  time  to 
time.  The  maximum  cost  of  the  inventory 
fuel  oil  to  be  held  in  storage  by  SFI  is 
estimated  at  approximately  $12  million. 

To  finance  the  maintenance  of  the 
requisite  inventory  of  fuel  oil  through 
December  31,  1974,  SFI  proposes  to  issue 
and  sell  its  unsecured  promissory  notes 
(Notes),  in  an  aggregate  amount  not 
exceeding  $12  million  outstanding  at  any 
one  time,  to  The  Hibernia  National  Bank 
in  New  Orleans  (Hibernia)  from  time  to 
time  for  a  period  of  2  years  from  the 
date  of  an  agreement  (Loan  Agreement) 
among  Hibernia,  SFI,  Operating  Com¬ 
panies,  and  MSU. 

A  group  of  nine  banks  (Participating 
Banks)  will  participate  to  the  extent  of 
80  percent  of  borrowings  made  under  the 
Loan  Agreement.  The  participation  of 
each  Participating  Bank  in  the  maxi¬ 
mum  borrowings  under  the  Loan  Agi-ee- 
ment  will  be  as  follows: 


I’artii  li>ating  bank 

Participation  In 
total  $12,000,000 
borrowing 

Percent  Amount 

Wliitnpy  National  Bank  of  New 
Orlran.'s,  La . . 

30  $2,400,000 

First  National  Bank  of  Comnien'e 
of  New  Orleaii-s,  La... . . 

15 

1,800,000 

National  American  Bank  of  New 
Orlean.'.  La . . . 

10 

1,300,000 

Deposit  Cuaranty  National  Bank, 

10 

1,200,000 

1,300,000 

First  Nalionui  Buiik  of  Jackson, 

10 

First  National  Bank  in  Little 

RfX'k.  Aik  . . . 

6 

730,000 

Coininerciul  National  Bank,  Little 
Rock.  .Ark . . 

4 

480,000 

Sinuuons  First  National  Bank  of 
Pine  BlniT.  ,\rk . . 

3 

STAOOO 

Mississippi  Bank  &  Trust  Co., 
Jack.=on,  Miss . . 

2 

240,000 

Total . 1 . 

80 

9,000,000 

Hibernia’s  participation  in  the  total 
borrowings  will  be  the  balance  of  20  per¬ 
cent,  or  $2,400,000. 

The  Notes  will  be  dated  as  of  the  date 
of  borrowing,  and  will  mature  2  years 
from  the  date  of  the  Loan  Agreement  with 
acceleration  upon  the  happening  of  cer¬ 
tain  specified  acts  of  default.  Each  note 
will  bear  interest,  payable  quarterly,  at 
a  rate  per  annum  of  three-quarters  of  1 
percent  plus  the  average  rate  in  effect  at 
the  three  commercial  banks  having  the 
largest  participations  in  the  borrowings 
for  prime  commercial  loans  of  90 -day 
maturities.  Adjustments  are  to  be  made 
from  time  to  time,  to  reflect  any  change 
in  such  average  prime  commercial  loan 
rates,  any  such  adjustment  to  become 
effective  on  the  first  day  of  the  month 
following  the  month  in  which  any  such 
change  in  the  average  occms.  The  Notes 
will  be  prepayable  at  any  time  without 
premium  or  penalty,  and  are  to  be  guar¬ 
anteed  by  MSU  as  to  principal  and  inter¬ 
est.  Operating  Companies  will  covenant 


and  agree  that,  luiless  otherwise  con¬ 
sented  to  by  Hibernia,  any  existing  or 
futm^  Indebtedness  of  SFI  to  any  or  all 
of  them  will  be  made  subordinate  as  to 
interest  and  principal  with  respect  to  any 
promissory  notes  issued  by  SFI  under  the 
Loan  Agreement:  Provided,  however. 
That  so  long  as  SFI  is  not  in  default  of 
any  of  its  obligations  imder  the  Loan 
Agreement,  it  may  duly  pay  interest  on 
such  subordinated  indebtedness  and  re¬ 
pay  principal  of  any  such  indebtedness 
incurred  for  purchase  of  capital  assets,  so 
long  as  no  proceeds  from  the  Notes  are 
used  for  such  repayments. 

It  is  stated  that  on  or  before  September 
30,  1974,  a  program  for  the  financing  of 
the  fuel  oil  inventory  after  expiration  of 
the  Loan  Agreement  will  be  formulated 
by  SFI  and,  to  the  extent  necessary,  wlU 
be  the  subject  of  future  filings  with  the 
(Commission. 

Pursuant  to  the  aforementioned  Com¬ 
mission  order  of  December  17,  1971,  SFI 
may  borrow  from  Operating  Companies, 
from  time  to  time  through  1973,  an  ag¬ 
gregate  amoimt  not  to  exceed  $30  mil¬ 
lion  outstanding  at  any  one  time,  for 
terms  of  not  more  than  10  years.  SFI  has 
represented  it  will  at  all  times,  imless 
the  Commission  shall  otherwise  expressly 
authorize,  maintain  the  aggregate  of  its 
capital  stock,  surplus,  and  principal 
amount  of  its  indebtedness  to  Operating 
Companies,  at  an  amoimt  equal  to  at 
least  35  percent  of  SFTs  total  capitali¬ 
zation. 

Fees  and  expenses  to  be  paid  in  con¬ 
nection  with  the  proposed  transactions 
are  estimated  at  $8,500,  including  coimsel 
fees  of  $6,000  and  $500  for  administrative 
services,  at  cost,  performed  by  the  sys¬ 
tem  service  company.  Middle  South  Serv¬ 
ices,  Inc.  It  is  stated  that  no  State  com¬ 
mission  and  no  Federal  commission, 
other  than  this  Commission,  has  juris¬ 
diction  over  the  proposed  transactions. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
December  5, 1972,  request  in  writing  that 
a  hearing  be  held  in  respect  of  such 
matter,  stating  the  nature  of  his  interest, 
the  reasons  for  such  request,  and  the 
issues  of  fact  or  law  w'hlch  he  desires  to 
controvert:  or  he  may  request  that  he  be 
notified  should  the  Commission  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington,  D.C.  20549.  A  copy  of  such  re¬ 
quest  should  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  declarants  at 
the  above-stated  addresses,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law',  by  certificate)  should  be 
filed  w'ith  the  request.  At  any  time  after 
said  date,  the  declaration,  as  filed  or  as 
it  may  be  amended,  may  be  permitted 
to  become  effective  in  the  manner  pro¬ 
vided  by  Rule  23  of  the  general  rules 
and  regulations  promulgated  imder  the 
Act,  or  the  Commission  may  grant  ex¬ 
emption  from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof,  or  take  such 
other  action  as  it  may  deem  appropriate. 


Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments 
in  this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority, 

[seat]  Ronald  F.  Hunt, 

Secretary. 

(FR  Doc.72-19735  Filed  11-15-72; 8: 61  am] 
1811-1374] 

SECOND  FEDERAL  STREET  FUND,  INC. 

Application  for  Order  Declaring  That 

Company  Has  Ceased  To  Be  an 

Investment  Company 

November  10, 1972. 

Notice  is  hereby  given  that  the  Second 
Federal  Street  Fvmd,  Inc.  (Second  Fed¬ 
eral),  225  Franklin  Street,  Boston, 
Mass.  02110,  a  Massachusetts  corpo¬ 
ration  registered  under  the  Investment 
Company  Act  of  1940  (Act)  as  a  diversi¬ 
fied,  open-end  management  investment 
company,  has  filed  an  applicaticm  pur¬ 
suant  to  section  8(f)  of  the  Act  for  an 
order  of  the  Commission  declaring  that 
Second  Federal  has  ceased  to  be  an  in¬ 
vestment  company.  All  Interested  per¬ 
sons  are  refeired  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representations  made  therein 
which  are  summarized  below. 

Second  Federal  asserts,  among  other 
things,  that  on  September  13,  1972,  it 
was  merged  with  and  into  Federal  Street 
Fund,  Inc.  (Federal),  a  Massachusetts 
corporation  also  registered  under  the  Act 
as  a  diversified,  open-end  management 
investment  company;  that  said  merger 
was  accomplished  in  accordance  with 
Massachusetts  law;  that  Federal  re¬ 
mains  as  the  surviving  corporation;  that 
Second  Federal  has  not  engaged  in  any 
business  and  has  no  securities  outstand¬ 
ing;  and  that  It  has  ceased  to  have  a  cor¬ 
porate  existence  through  its  merger  with 
and  into  Federal. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis¬ 
sion,  upon  application,  finds  that  a  reg¬ 
istered  investment  company  has  ceased 
to  be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  effec¬ 
tiveness  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Decem¬ 
ber  7,  1972,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter¬ 
est,  the  reason  for  such  request,  and  the 
Issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Sec¬ 
retary,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549.  A  copy 
of  such  request  shall  be  served  personally 
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or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  ap¬ 
plicant  at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit,  or  in  case  of 
an  attorney  at  law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  request. 
At  any  time  after  said  date,  as  provided 
by  Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order  dis¬ 
posing  of  the  application  herein  may  be 
issued  by  the  Commission  upon  the  basis 
of  the  information  stated  in  said  applica¬ 
tion,  unless  an  order  for  hearing  upon 
said  application  shall  be  issued  upon  re¬ 
quest  or  upon  the  Commission’s  own  mo¬ 
tion.  Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is  ordered, 
will  receive  notice  of  further  develop¬ 
ments  in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any  post¬ 
ponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Company  Regulation,  pursu¬ 
ant  to  delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[PR Doc.72-19736  FUed  11-15-72  ;8:51  am] 


SMALL  BUSINESS 
ADMINISTRATION 

(Declaration  of  Disaster  Loan  Area  954] 

ARIZONA 

Declaration  of  Disaster  Loan  Area 

Whereas,  It  has  been  reported  that 
during  the  month  of  October  1972,  be¬ 
cause  of  the  effects  of  excessive  rainfall 
and  fioodlng,  damage  resulted  to  prop¬ 
erty  located  in  the  State  of  Arizona; 

Whereas,  the  Small  Business  Adminis¬ 
tration  has  investigated  and  has  received 
other  reports  of  investigations  of  con¬ 
ations  in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans  un¬ 
der  the  provisions  of  section  7(b)  of  the 
Small  Business  Act  (15  U.S.C.  636(b) )  as 
amended,  may  be  received  and  consid¬ 
ered  by  the  office  below  indicated  from 
persons  or  firms  whose  property  situated 
in  or  adjacent  to  Graham  and  Greenlee 
Counties,  Arlz.,  suffered  damage  or  de¬ 
struction  resulting  from  excessive  rain¬ 
fall  and  fioodlng  from  October  18 
through  22,  1972. 

Office 

Small  Business  Administration  District 

OfBce,  112  North  C^entral  Avenue,  Phoenix. 

AZ  85004. 

2.  Temporary  offices  will  be  estab¬ 
lished  at  such  areas  as  are  necessary, 
addresses  to  be  announced  locally, 

3.  Applications  for  disaster  loans  un¬ 
der  the  authority  of  this  declaration  will 


not  be  accepted  subsequent  to  January 
31,  1973. 

Dated:  October  27, 1972. 

Thomas  S.  Kleppe, 
Administrator, 
[FR  Doc.72-19682  FUed  11-15-72:8:47  am] 


[License  No.  09/09-0162] 

BRENTWOOD  ASSOCIATES,  INC. 

Notice  of  Application  for  a  Licensee 
as  a  Small  Business  Investment 
Company 

Notice  is  hereby  given  concerning  the 
filing  of  an  application  with  the  Small 
Business  Administration  (SBA)  pursu¬ 
ant  to  §  107.102  of  the  regulations  gov¬ 
erning  small  business  Investment  com¬ 
panies  (13  CFR  107.102  (1972))  imder 
the  name  of  Brentwood  Associates,  Inc,, 
11661  San  Vicente  Boulevard,  Los  An¬ 
geles,  CA  90049,  for  a  license  to  operate 
in  the  State  of  California  as  a  small 
business  investment  company  imder  the 
provisions  of  the  Small  Business  Invest¬ 
ment  Act  of  1958  (Act),  as  amended 
(15  U.S.C.  661  et  seq.) . 

The  proposed  officers,  directors,  and 
principal  stockholders  are: 

Frederick  J.  Warren,  12319  19th  Helens  Drive, 
Los  Angeles,  CA  90063,  Clialrman  of  the 
Board  of  Directors. 

Berge  K.  Hagoplan,  11048  Cashmere  Street, 
Los  Angeles,  CA  90049,  Vice  President  and 
Director. 

Timothy  M.  Pennington  III,  1101  North 
Bundy  Drive,  Los  Angeles,  CA  90049,  Presi¬ 
dent,  Treasurer,  and  Director. 

Busan  S.  Kaplan,  6402  Graves  Avenue,  Van 
Nuys,  CA  91406,  Secretary. 

Brentwood  Associates,  11661  San  Vicente 
Boulevard,  Los  Angeles,  CA  90049,  100  per¬ 
cent. 

Brentwood  Associates  (the  applicant’s 
parent) ,  is  a  California  limited  partner¬ 
ship  engaged  in  the  business  of  venture 
capital  Investment.  The  voting  securities 
of  Brentwood  Associates  are  held  by  its 
two  general  partners  who  will  be  two  of 
the  three  directors  of  the  applicant  and 
two  of  its  three  officers.  An  employee  of 
Brentwood  Associates  will  be  the  appli¬ 
cant’s  third  director  and  president. 

In  addition  to  the  two  general  partners 
noted  above.  Brentwood  Associates  has 
12  limited  partners  none  of  whom  takes 
or  is  permitted  to  take  any  part  in  the 
management  or  control  of  the  affairs  or 
business  of  Brentwood  Associates. 

The  company  will  begin  operations 
with  an  initial  capitalization  of  $510,000. 
No  concentration  in  any  particular  in¬ 
dustry  is  planned.  The  applicant  Intends 
to  make  Investments  in  small  business 
concerns,  with  growth  potential,  located 
primarily  within  the  Stote  of  California. 

Matters  involved  in  SBA’s  considera¬ 
tion  of  the  application  include  the  gen¬ 
eral  business  reputation  and  character  of 
the  proposed  owners  and  management, 
and  the  probability  of  successful  opera¬ 
tions  of  the  new  company  under  their 
management,  including  adequate  profit¬ 
ability  and  financial  soundness,  in  ac¬ 
cordance  with  the  Act  and  regulations. 


Notice  is  fiurther  given  that  any  inter¬ 
ested  person  may.  not  later  than  fifteen 
(15)  days  from  the  date  of  publication 
of  this  notice,  submit  to  SBA.  in  writ¬ 
ing,  relevant  comments  on  the  proposed 
company.  Any  communication  should  be 
addressed  to:  Associate  Administrator 
for  Operations  and  Investment,  Small 
Business  Administration.  1441  L  Street 
NW.,  Washington,  DC  20416. 

A  copy  of  this  notice  shall  be  published 
in  a  newspaper  of  general  circulation  in 
Los  Angeles,  Calif. 

Dated:  November  8, 1972. 

Anthony  G.  Chase, 
Deputy  Administrator. 

(FR  Doc.72-19684  Filed  11-15-72:8:47  am] 


[Declaration  of  Disaster  Loan  Area  953 ] 

COLORADO 

Declaration  of  Disaster  Loan  Area 

Whereas  it  has  been  reported  that 
during  the  month  of  October  1972,  be¬ 
cause  of  heavy  rainfall  and  fiash  fiood¬ 
lng,  damage  resulted  to  property  located 
in  the  State  of  Colorado; 

Whereas  the  Small  Business  Adminis¬ 
tration  has  investigated  and  has  received 
other  reports  of  investigations  of  condi¬ 
tions  in  the  area  affected; 

Whereas  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  area  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  Therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that; 

1.  Applications  for  disaster  loans  under 
the  provisions  of  section  7(b)  of  the 
Small  Business  Act  (15  U.S.C.  636(b)) 
as  amended,  may  be  received  and  con¬ 
sidered  by  the  offices  below  indicated 
from  persons  or  firms  whose  property 
situated  in  La  Plata  County,  Colo.,  with 
Durango  the  principal  town  affected,  suf¬ 
fered  damage  or  destruction  resulting 
from  heavy  rains  and  fiash  flooding  on 
October  20  and  21, 1972. 

Offices 

Small  Biisiness  Administration  Regional 

OflBce,  721  19th  Street,  Room  426A,  Den¬ 
ver,  CO  80202. 

Chamber  of  Commerce,  2301  Main  Avenue, 

Poet  Office  Box  1311,  Durango,  CO  8130L 

2.  Applications  for  disaster  loans  under 
the  authority  of  this  declaration  will  not 
be  accepted  subsequent  to  January  31, 
1973. 

Dated:  October  27, 1972. 

Thomas  S.  Kleppe, 
Administrator. 

(FR  Doc.7a-19683  Filed  11-15-72:8:47  am] 


[License  No.  02/02-0131] 

INVESTOR  ENTERPRISES,  INC. 

Surrender  of  License 

Notice  Is  hereby  given  that  Investor 
Enterprises,  Inc.,  295  Madison  Avenue, 
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New  York,  NY  10017,  incorporated  under 
the  law's  of  the  State  of  New  Jersey  on 
May  18. 1961,  has  surrendered  its  License 
No.  02/02-0131,  issued  by  the  Small 
Business  Administration  (SBA)  on  De¬ 
cember  29, 1961. 

Investor  Enterprises,  Inc.,  has  com¬ 
plied  with  all  COTiditions  set  forth  by 
SBA  for  surrender  of  its  license.  There¬ 
fore,  under  the  authority  vested  by  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  and  pursuant  to  the  regula¬ 
tions  promulgated  thereunder,  the  sur¬ 
render  of  the  license  of  Investor  Enter¬ 
prises,  Inc.,  is  hereby  accepted  and  it 
is  no  longer  licensed  to  operate  as  a 
small  business  investment  company. 

Dated:  November  8, 1972. 

Anthony  G.  Chase, 
Deputy  Administrator. 

[FR  Doc.72-19686  Filed  11-15-72:8:47  am] 


KARR  INVESTMENT  CORP. 

Application  for  Transfer  of  Control  of 
Licensed  Small  Business  Investment 
Company 

Notice  is  hereby  given  that  an  appli¬ 
cation  has  been  hied  with  the  Small 
Business  Administration  (SBA)  piu'suant 
to  §  107.701  of  the  Regulations  governing 
Small  Business  Investment  Companies 
(13  CFR  107.701  (1972))  for  transfer  of 
control  of  Karr  Investment  Corp. 
(Karr),  1134  Corrugated  Way,  Colum¬ 
bus,  OH  43201,  a  Federal  licensee  imder 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (15  U.S.C.  661  et  seq.) 
(Act) ,  License  No.  05/06-0007. 

Karr  was  licensed  May  24,  1960,  and 
Its  private  capital  is  $151,800.  The  pro¬ 
posed  transfer  of  control  is  subject  to 
and  contingent  upon  the  approval  of 
SBA. 

Mr.  William  Karr,  the  sole  stock¬ 
holder,  proposes  to  sell  all  of  the  issued 
and  outstanding  capital  stock  of  Karr  to 
Equity  Resources  Corp.  (Equity) ,  a  bank 
holding  company,  88  East  Broad  Street, 
Columbus,  OH  43215.  Simultaneously, 
Equity  will  resell  51  percent  of  the  stock 
to  Messrs.  Simon  Sokol  and  Richard  H. 
Stowell  in  equal  amounts. 

At  closing,  Karr  will  have  unencum¬ 
bered  cash  in  an  amount  equal  to  the 
debt  which  is  outstanding  to  SBA.  All 
other  assets  shall  be  retained  by  and  all 
other  Uabilities  shall  be  paid  by  Mr.  Wil¬ 
liam  Karr  as  of  the  closing  date  at  W'hich 
time  Equity,  and  Messrs.  Sokol  and  Sto¬ 
well  will  contribute  $150,000  in  the  ratio 
of  their  equity  interests. 

The  proposed  officers  and  directors  of 
Karr  will  be: 

Richard  H.  Stowell,  314  South  Drexel  Ave¬ 
nue,  Columbus,  OH  43209,  President  and 
Director. 

Simon  Sokol.  2346  Fishinger  Road,  Colum¬ 
bus,  OH  43221,  V’lce  President,  ^cretary, 
Treasiner,  and  Director. 

Matters  Involved  in  SBA’s  considera¬ 
tion  of  the  application  include  the  g^- 
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eral  business  reputation  and  character  of 
the  proposed  new  owmers  and  manage¬ 
ment,  and  the  probability  of  successful 
operations  of  the  company  under  such 
managemwit  (including  adequate  profit¬ 
ability  and  financial  soimdness)  in  ac¬ 
cordance  with  the  Act  and  regulations. 

Notice  is  hereby  given  that  any  inter¬ 
ested  person  may,  not  later  than  15  days 
from  the  publication  of  this  notice,  sub¬ 
mit  to  SBA  in  writing,  relevant  com¬ 
ments  on  the  proposed  transfer  of  con¬ 
trol.  Any  such  communication  should  be 
addressed  to  the  Acting  Associate  Ad¬ 
ministration  for  Operations  and  Invest¬ 
ment,  Small  Business  Administration, 
1441  L  Street  NW.,  Washington,  DC 
20416. 

Dated:  November  8,  1972. 

Anthony  G.  Chase, 
Deputy  Administrator. 

[FR  Dcx:.72-19685  Piled  11-15-72:8:47  am] 


[License  No.  01/02-0295] 

NORTHERN  BUSINESS  CAPITAL  CORP. 

Notice  of  Filing  of  Application  for 
Transfer  of  Control  of  Licensed 
Small  Business  Investment  Com¬ 
pany 

Notice  is  hereby  given  that  an  appli¬ 
cation  for  transfer  of  control  of  North¬ 
ern  Business  Capital  Corp.,  7-9  Isaac 
Street,  South  Norw'alk,  (TT  06856,  a  Fed¬ 
eral  licensee  under  the  Small  Business 
Investment  Act  of  1958,  as  amended,  has 
been  filed  with  the  Small  Business  Ad¬ 
ministration  (SBA)  pursuant  to  §  107.701 
of  the  Regulations  Governing  Small 
Business  Investment  Companies  (13 
CFR  107.701  (1972)). 

Northern  Business  Capital  Corp.  was 
licensed  by  SBA  on  August  14,  1963,  and 
has  1,716  shares  of  capital  st^k  issued 
and  outstanding  as  follows: 


Sbarea  Fcrcont 


Mr.  Joseph  Kavanewsky... . .  672  33)4 

Joseph  Kavanewsk^  Inc.  (wliolly 

owned  by  Joseph  Kavanowsky) _  872  33)4 

Kavanewsky  ti  Kavanewsky,  Inc. 

(whofiy  owned  by  Joseph 

Kavanewsky).. _ _ 872  33)4 


Totals .  1,716  100 


Mr.  Kavanewsky  proposes  to  dissolve 
Joseph  Kavanewsky,  Inc.  (a  wholly  ow'ned 
corporate  entity) ,  In  November  1972,  and 
convey  the  stock  of  the  licensee  to  him¬ 
self. 

There  are  no  other  changes  involving 
SBA’s  consideration  of  the  application 
for  change  of  control. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may  submit  their  comments 
on  the  proposed  transfer  of  control  to 
the  Associate  Administrator  for  Opera¬ 
tions  and  Investment,  Small  Business 
Administration,  1441  L  Street  NW., 
Washington,  DC  20416,  within  10  days 
after  the  date  of  publication  of  this 
notice. 


A  similar  notice  shall  be  published  in 
a  newspaper  of  general  circulation  in 
South  Norwalk,  Conn. 

Dated:  November  8,  1972. 

Anthony  Q.  Chase, 
Deputy  Administrator. 
[FR  Doc.72-19687  Filed  11-18-72:8:47  am] 


DEPARTMENT  OF  UBOR 

Bureau  of  Labor  StaHstics 

LABOR  RESEARCH  ADVISORY 
COUNCIL  COMMITTEE 

Notice  of  Meetings  and  Agenda 

The  regular  fall  meetings  of  commit¬ 
tees  of  the  Labor  Research  Advisory 
Coimcil  w'ill  be  held  on  November  28  and 
29  in  Room  4454,  General  Accounting  Of¬ 
fice  Building,  441  G  Street  NW,  Wash¬ 
ington,  DC. 

The  Labor  Research  Advisory  Council 
and  its  committees  advise  the  Bureau  of 
Labor  Statistics  with  respect  to  technical 
'matters  associated  with  the  Bureau’s 
programs.  Membership  consists  of  union 
research  directors  and  staff  members. 

The  schedule  and  agenda  of  the  meet¬ 
ings  are  as  follows: 

Toesdat,  Novembes  28 

9:30  a.m.  Committee  on  Prices  and  Living 
Conditions: 

1.  Progress  report  on  Consumer  Price  In¬ 

dex  Revision— concepts,  surveys,  and 
operations. 

2.  Export  and  Import  price  Indexes. 

3.  Discussion  of  quality  change. 

1:30  p.m.  Committee  on  Wages  and  Indus¬ 
trial  Relations: 

1.  General  review  of  on-going  projects. 

2.  Report  of  Subcommittee  on  the  General 

Wage  Index. 

8.  Proposed  work  for  Employment  Stand¬ 
ards  Administration. 

4.  Wages  and  industrial  relations  studies 

In  the  public  sector. 

5.  Publication  and  uses  of  new  union-non¬ 

union  information. 

Wednesday,  November  29 

9:30  a.m.  Committee  on  Productivity  and 
Technology: 

1.  Manpower  Impact  of  government  ex¬ 

penditures  and  policies. 

2.  BLS  role  in  the  project  of  measuring 

productivity  in  the  Federal  Govern¬ 
ment. 

8.  Work  on  output  per  man-hour  Indexes 
adjusted  for  effects  of  shifts  In  in¬ 
dustrial  composition. 

4.  Construction  labor  requirement  studies, 

5.  Measures  of  international  comparisons 

of  output  per  man-hour  and  unit  labor 
cost. 

1:30  p.m.  Committee  on  Manpower  and  Em¬ 
ployment: 

1.  Transfer  of  Manpower  Administration 

Programs  to  BLS. 

2.  Budget. 

3.  Establishment  statistics  program. 

4.  State  manpower  projections. 

6.  Labor  force  topics. 

It  Is  suggested  that  persons  planning 
to  attend  these  meetings  as  observers 
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contact  Joseph  P.  Goldberg,  Executive 
Secretary,  Labor  Research  Advisory 
Council  on  (area  code  202)  961-2247. 

Signed  at  Washington,  D.C.,  this  8th 
day  of  November  1972. 

Geoffrey  H.  Moore, 
Commissioner  of  Labor  Statistics. 
(FR  Doc.72-ie664  FUed  11-16-72:8:46  am] 


Occupational  Safety  and  Health 
Administration 

DECISION  OF  THE  REGIONAL  ADMIN¬ 
ISTRATOR,  REGION  II 

Decision  Concerning  Inspection;  Mobil 
Oil  Refinery,  Paulsboro,  N.J. 

Pursuant  to  section  8(f)(2)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (84  Stat.  1600;  29  CB.C.  651  et  seq.) 
and  the  regulations  promulgated  there¬ 
under,  29  CFR  S  1903.12(a)  and  14(d), 
an  Informal  conference  was  held  at  the 
OfBce  of  the  Regional  Administrator, 
OSHA,  n.S.  Department  of  Labor,  1515 
Broadway,  New  York,  NY,  on  April  17, 
1972,  to  afford  the  Oil,  Chemical,  and 
Atomic  Workers  International  Union, 
AFL-CIO,  an  opportunity  to  discuss  its 
contention  that  the  OSHA  inspection  of 
the  Mobil  Oil  Refinery,  Paulsboro,  NJ., 
was  deficient  In  that  it  failed  to  uncover 
and  cite  a  number  of  alleged  ^dolations. 

The  Inspection,  which  was  the  subject 
of  the  informal  conference,  occurred  dur¬ 
ing  October,  November,  and  December 
1971,  and  took  25  working  days  to  com¬ 
plete.  As  a  result  three  serious  and  90 
nonserlous  citations  were  Issued  against 
Mobil  Oil  Corp.  There  were  354  violations 
of  93  standards.  Penalties  totaling  $7,350 
were  assessed  against  and  paid  by  Mobil. 

The  Inspection  was  well  conducted. 
However,  sifter  a  review  of  the  testimony 
adduced  at  the  Informsil  hesuing.  It  Is 
my  opinion  that  further  investigation  In 
the  following  aresis  Is  warrsuited,  so  as 
to  Insure  that  sdl  violations  were  cited. 

1.  Filter  plant.  The  original  complaint 
mentioned  reports  of  employee  dizziness 
in  the  filter  plstnt.  Testl^  Indicated  no 
recordable  gases  or  fumes.  The  obvious 
condition  In  this  plant  was  the  dust  con¬ 
centration.  Air  sample  results  Indicated 
dust  concentrations  were  within  accept¬ 
able  limits,  that  Is,  they  did  not  exceed 
the  standsu*d.  Although  it  was  mutually 
agreed  by  employer  and  employee  repre¬ 
sentatives  that  conditions  were  repre¬ 
sentative  of  normal  operations  In  the 
plant  during  the  test  period,  it  Is  my 
opinion  that  retesting  would  be  advisa¬ 
ble  so  as  to  assure  that  no  airborne  con¬ 
taminants  exceed  applicable  standards. 

2.  TCC  No.  1.  Employee  representa¬ 
tives  have  asserted  that  yellow  fumes 
emanated  from  this  unit.  There  Is  ap¬ 
parent  agreement  that  these  fumes  occur 
only  during  the  “turnaround”  of  this 
rnilt  which  occurs  every  several  months. 
Inspection  and  testing  of  the  fumes  dur¬ 
ing  this  “turnaround"  would  be  appro¬ 
priate. 


3.  Ammonia  building.  Employee  repre¬ 
sentatives  have  asserted  that  leakages  of 
high  concentrations  of  ammonia  were 
creating  a  hazardous  condition.  Investi¬ 
gation  Indicated  that  there  were  high 
concentrations  of  simmonia  present  at 
the  refinery,  but  only  imder  emergency 
conditions,  and  that  equipment  was  pro¬ 
vided  and  satisfactorily  used  by  employ¬ 
ees  when  such  emergency  conditions  ex¬ 
isted.  However,  reinvestigation  into  ex¬ 
cessive  concentrations  of  ammonia  Is 
considered  appropriate  and  the  fre¬ 
quency  of  such  emergencies  and  the  ade¬ 
quacy  of  ventilation  will  be  further  con¬ 
sidered. 

4.  Maintenance  asbestos  operation. 
Employee  representatives  have  asserted 
that  the  conditions  at  the  refinery  at  the 
time  of  Inspection  were  not  representa¬ 
tive  of  normal  operations.  The  asbestos 
cutting  operation  was  evaluated  and  em¬ 
ployee  expostire  to  asbestos  was  well 
within  acceptable  limits;  no  retesting  of 
this  operation  Is  appropriate.  Intermit¬ 
tent  operations  In  the  plant  where  asbes¬ 
tos  Is  applied  to  equipment  will  be  evalu¬ 
ated. 

5.  Conveyor  system.  Employee  rep¬ 
resentatives  have  asserted  that  not  all 
buttons  of  the  electrical  system  or  the 
stoppctge  of  the  conveyor  were  tested. 
Although  several  buttons  were  tested  and 
found  satisfactory,  additicmal  tests  will 
be  performed  relnspectlon. 

6.  Drum  storage  ramp  area.  Employee 
representatives  asserted  that  the  ramp 
at  the  drum  storage  area  was  slii^ry 
and  hazardous.  Inspection  had  indicated 
that  a  nonslip  aggregate  material  was 
applied  to  the  ramp.  However,  so  as  to 
assure  that  in  fact  the  condition  of  the 
ramp  Is  not  hazardous,  relnspectlon  of 
the  maintenance  of  the  ramp  surface  Is 
considered  appropriate. 

The  foregoing  decision  was  Issued  at 
New  York  on  the  27th  day  of  July,  1972. 
[Sec.  e(e),  84  Stat.  1597,  29  UJS.C.  655(e)] 

Alfred  Barden, 
Regional  Administrator. 
[FB  Doc.72-19665  FUed  ll-15-72;8:46  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  118] 

ASSIGNMENT  OF  HEARINGS 

November  13,  1972. 

Cases  assigned  for  hearlnfi,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  presently 
refiected  In  the  Official  Docket  of  the 
Commission.  An  attempt  will  be  made  to 
publish  notices  of  cancellation  of  hear¬ 
ings  as  promptly  as  possible,  but  Inter¬ 
ested  parties  should  take  appropriate 
steps  to  Insure  that  they  are  notified  of 


cancellation  or  postponements  of  hear¬ 
ings  In  which  they  are  Interested.  No 
amendments  will  be  entertained  after  the 
date  of  this  publication. 

MC-9269  Sub  15,  Bestway  Motorfreight,  Inc., 
now  assigned  January  8,  1973,  at  Olympia, 
Wash.,  is  postponed  to  February  26,  1973, 
at  Olympia,  Wash. 

MC-F-11023,  Dundee  Truck  Line,  Inc. — Con¬ 
trol — Modem  Motor  Express,  Inc.,  MC 
109914  Sub  27,  Dundee  Truck  Line,  Inc., 
and  MC-F-11604,  Indlanhead  Truck  Line, 
Inc. — Control  and  Merger — Dundee  Truck 
Line,  Inc.,  et  al,  now  being  assigned  hear¬ 
ing  January  22,  1973  (1  week),  at  Colum¬ 
bus,  Ohio,  in  a  hearing  room  to  be  later 
designated. 

MC  136611,  Red  &  White  Market  &  Transfer, 
Inc.,  now  being  assigned  hearing  February 
1,  1973  (2  days),  at  Hastings,  Nebr.,  In  a 
hearing  room  to  be  later  desl^ated. 

MC  124211  Sub  200,  Hilt  Truck  Line,  Inc.,  now 
being  assigned  hearing  February  5,  1973  (2 
days) .  at  Omaha,  Nebr.,  In  a  hearing  room 
to  be  later  designated. 

MC  124211  Sub  218,  Hilt  Truck  Line,  Inc.,  MC 
136874  Sub  1,  LTL  Perishables,  Inc.,  now 
being  assigned  bearing  February  7,  1973  (3 
days) ,  at  Omaha,  Nebr.,  In  a  hearing  room 
to  be  later  designated. 

MC-60430  Sub  20,  Friedman’s  Express,  Inc., 
now  being  assigned  hearing  February  6, 
1973  (1  week),  at  New  York,  N.Y.,  in  a 
hearing  room  to  be  later  designated. 

MC  114019  Sub  236,  Midwest  Emery  Freight 
System,  Inc.,  now  being  assigned  bearing 
December  11,  1972  (2  days),  at  Chicago. 
Ill.,  In  Room  868,  Everett  McKinley  Dlrk- 
sen  BuUdlng,  219  South  Dearborn  Street. 
MC-F-11601,  Motor  Dispatch,  Inc. — Con¬ 
trol — Contract  Carriers,  Inc.,  now  being 
assigned  hearing  December  13,  1972  (3 
days) ,  at  Chicago,  Ill.,  In  Room  865, 
Everett  McKinley  Dlrksen  Building,  219 
South  Dearb(nn  Street. 

MC-F-11699,  Helms  Motor  Express,  Inc.— 
Purchase— Fox  Transfer  Co.,  now  assigned 
December  6,  1972,  at  Washington,  D.C..  is 
postponed  Indefinitely. 

AB-5  Sub  19,  Philadelphia,  Baltimore,  and 
Washington  Railroad  Co.,  and  George  P. 
Baker,  Richard  C.  Bond,  Jervis  Langdon, 
Jr.,  and  Willard  Writz,  trustees  of  the 
property  of  Penn  Central  Tran^wrtatlon 
Co..  Debtor,  abandonment  between  Wawa, 
Pa.,  Colora,  Md.,  Is  continued  to  Decem¬ 
ber  6,  1972  (4  days),  at  the  New  Garden 
Township  Municipal  Building,  New  Garden 
Township.  Chester  County,  Pennsylvania 
Highway  41  South  Avondale,  Pa. 

MC  127967  Sub  2,  Dominick  SplnelU,  doing 
business  as  Direct  Way  Auto  Sh4>pers,  now 
being  assigned  hearing  January  15,  1973 
(2  days),  at  Miami,  Fla.,  in  a  hearing 
room  to  be  later  designated. 

MC  126659  Sub  3,  Ace  Drlveaway  System, 
Inc.,  now  being  assigned  hearing  Janu¬ 
ary  17,  1973  (3  days),  at  Miami,  Fla.,  In  a 
hearing  room  to  be  later  designated. 

MC  107107  Sub  414,  Alterman  Transport 
Lines,  Inc.,  Extension — New  Orleans,  La., 
now  being  assigned  hearing  January  22, 
1973  (1  day),  at  Miami,  Fla.,  in  a  hearing 
room  to  be  later  designated. 

MC  83639  Sub  327,  C  &  H  Transportation 
Co.,  Inc.,  now  being  assigned  hearing  Jan¬ 
uary  23,  1973  (1  day),  at  Miami,  Fla.,  in  a 
hearing  room  to  be  later  designated. 

MC  117943  Sub  1,  Joseph  M.  Booth,  doing 
business  as  J.  M.  Booth  Trucking,  now 
being  assigned  continued  bearing  Janu¬ 
ary  24,  1973  (8  days) .  at  Miami,  Fla.,  In 
a  hearing  room  to  be  later  designated. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-19749  FUed  11-15-72:8:62  am] 
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[Notice  161] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

S>  nopses  of  orders  entered  by  the  Mo¬ 
tor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
512(b>,  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regula¬ 
tions  prescribed  thereunder  (49  CFR 
Fart  1132),  appear  below: 

Elach  application  (except  as  otherwise 
siiecifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ¬ 
ment  resulting  from  approval  of  the 
application.  As  proiided  in  the  Commis¬ 
sion’s  special  rules  of  practice  any  inter¬ 
ested  person  may  file  a  petition  seeking 
reconsideration  of  the  following  num¬ 
bered  proceeding  within  20  days  from 
the  date  of  publication  of  this  notice. 
Pursuant  to  section  17(8)  of  the  Inter¬ 
state  Commerce  Act,  the  filing  of  such 
a  petition  will  postpone  the  effective 
date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters  re¬ 
lied  upon  by  petitioners  must  be  specified 
in  their  petitions  with  particularity. 

No.  MC-PC-7379.  By  order  of  Novem¬ 
ber  6,  1972,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Stone  Transfer 
L  Storage  Co.,  a  corporation,  Oklahoma 
City,  Okla.,  of  certificates  Nos.  MC-74077 
and  MC-74077(Sub-No.  3),  issued  to 
George  L.  Stone,  doing  business  as  Stone 
Transfer  &  Storage  Co.,  Oklahoma  City, 
Okla.,  authorizing  the  transportation  of : 
Household  goods  and  uncrated  new 
household  furniture,  between  Oklahoma 
City,  Okla.,  and  points  within  150  miles, 
on  the  one  hand,  and,  on  the  other, 
points  in  Arkanssis,  Kansas,  Missouri, 
Nebraska,  New  Mexico,  and  Texas.  Ted 
Holshouser,  attorney,  817  Barbour,  Nor¬ 
man,  OK  73069. 

No.  MC-FX:;-74014.  By  order  entered 
November  1,  1972,  the  Motor  Carrier 
Board  approved  the  transfer  to  Phillip 
D.  Bloch,  doing  business  as  Phill’s  Truck 
Sendee,  Missoula,  Mont.,  of  the  operat¬ 
ing  rights  set  forth  in  certificates  Nos. 
MC-84759  and  MC-84759  (Sub-No.  6), 
issued  June  24,  1971  and  December  13, 
1971,  respectively,  to  Wilbur  E.  Ast,  Gene 
Ast,  Donald  R.  Ast,  and  Gerald  Halman, 
doing  business  as  Miller  Brothers  Truck 
Line,  Salmon,  Idaho,  authorizing  the 
transportation  of  general  commodities, 
with  the  usual  exceptions,  betw^een  speci¬ 
fied  points  in  Idaho  and  Montana.  Larry 
D.  Ripley,  Post  Office  Box  1559,  Boise,  ID 
83701,  attorney  for  aOT>licants. 

No.  MC-P<^74022.  By  order  of  Novem¬ 
ber  8,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Southwest 
Equipment  Rental,  Inc.,  doing  business 
as  Southwest  Motor  Freight,  Pico  Ri¬ 
vera,  (Jalif.,  of  the  operating  rights  in 
certificates  No.  MC-40915  (Sub-No.  19), 
MC-40915  (Sub-No.  21),  MC-40915 

(Sub-No.  23),  MC-40915  (Sub-No.  28), 
MC-40915  (Sub-No.  31),  MC-40915 

(Sub-No.  32),  MO40915  (Sub-No.  33). 


and  MC-40915  (Sub-No.  42)  issued 
April  27,  1971,  May  11,  1971,  June  16, 
1971,  January  10,  1972,  August  24,  1971, 
June  2,  1971,  May  11,  1971,  and  Janu¬ 
ary  14,  1972  respectively  to  Boat  Transit, 
Inc.,  Newport  Beach,  Calif.,  authorizing 
the  transportation  of  various  commodi¬ 
ties  from  and  to  specified  points  and 
areas  in  the  United  States,  except  Ha¬ 
waii  and  Alaska.  Ernest  D.  Salm,  3846 
Evans  Street,  Los  Angeles,  CA  90027, 
representative  for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-19748  Piled  ll-16-72;8:52  am] 

FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

November  13,  1972. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
§  1100.40  of  the  general  rules  oi  practice 
<49  CFR  1100.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Lokg-and-Short  Haul 

FSA  No.  42569 — Joint  water-rail  con¬ 
tainer  rates — Showa  Shipping  Co.,  Ltd. 
Filed  by  Showra  Shipping  Co.,  Ltd.  (No. 
3),  for  itself  and  interested  rail  carriers. 
Rates  on  general  commodities,  between 
ports  in  Japan,  Korea,  Hong  Kong,  and 
Taiwan,  on  the  (me  hand,  and  rail  sta- 
tiems  on  the  UB.  Atlantic  and  Gulf  Sea¬ 
board,  on  the  other. 

Grounds  for  relief — ^Water  competi¬ 
tion. 

FSA  No.  42570 — Phosphatic  feed  sup¬ 
plements  to  Houston,  Tex.  Filed  by  M.  B. 
Hart,  Jr.,  agent  (No.  A6327),  for  inter¬ 
ested  rail  carriers.  Rates  (m  phosphatic 
feed  supplements  in  carloads,  as  de¬ 
scribed  in  the  application,  from  Bonnie, 
Coronet,  and  Occidental.  Fla.,  to  Hous¬ 
ton,  Tex. 

Grounds  for  relief — ^Rail-barge  and 
market  competitiem. 

Tariff — Supplement  99  to  Southern 
Freight  Association,  agent,  tariff  KXJ 
S-784.  Rates  are  published  to  become 
effective  cm  December  14,  1972. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-19744  Piled  11-1S-72;8:51  am] 


[Exception  No.  3;  Service  Order  No.  1112] 

DENVER  AND  RIO  GRANDE  WESTERN 
RAILROAD  CO.  AND  SOUTHERN 
PACIFIC  TRANSPORTATION  CO. 

ExcepHon  of  Service  Order 

It  appearing,  that  the  Denver  and  Rio 
Grande  Western  Railroad  Co.,  owns  100 
freight  cars  numbered  40,000-40,099,  in¬ 
clusive,  and  having  AAR  mechanical 
designation  XM;  that  the  Denver  and  Rio 
Grande  Western  Railroad  Co.,  has  no 
present  need  for  such  cars;  and  that 
there  Is  need  for  such  cars  by  shippers 


served  by  the  Southern  Pacific  Transpor¬ 
tation  Co. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  the  Railroad  Service 
Board  by  Service  Order  No.  1112,  section 

(a),  paragraph  (1),  Part  (xiv),  the 
Southern  Pacific  Transportation  Co.,  is 
hereby  authorized  to  use  cars  of  the  Den¬ 
ver  and  Rio  Grande  Western  Railroad 
Co.,  numbered  40,090-40,099,  in  common 
with  cars  owned  by  the  Southern  Pacific 
Transportation  Co.  Such  Denver  and  Rio 
Grande  Western  Railroad  Co.  cars,  while 
being  used  by  the  Southern  Pacific 
Transportati(m  Co,  shall  be  subject  to 
section  (a)  (1)  (vii)  Exception  of  Service 
Order  No.  1112. 

Effective  Date:  November  9, 1972. 

Issued  at  Washington,  D.C.,  Novem¬ 
ber  9,  1972. 

Railroad  Service  Board, 

[seal]  Robert  L.  Oswald, 

Secretary. 

Members, 

Pfahler,  Teeple,  and  Byrne. 

[FR  Doc.72-19747  Filed  ll-15-72;8:52  am] 


[ICC  Order  No.  74;  Rev.  Service  Order  994] 

PENN  CENTRAL  TRANSPORTATION 
CO. 

Rerouting  or  Diversion  of  Traffic 

In  the  opinion  of  Lewis  R.  Teeple, 
Agent,  the  Penn  Central  Transportation 
Co.,  George  P.  Baker,  Richard  C.  Bond, 
Jervis  Langdon,  Jr.,  and  Willard  Wirtz. 
Trustees,  is  imable  to  transport  traffic  to 
and  from  the  following  stations  on  its 
lines  because  of  track  damage  caused  by 
fl(X)dtng: 

Wilkes-Barre,  Pa. 

Lebanon,  Fa. 

Frederick,  Md. 

It  is  ordered.  That: 

(a)  Rerouting  traffic.  The  Penn  Cen¬ 
tral  Transportation  Co.,  George  P.  Baker, 
Richard  C,  Bond,  Jervis  Langdon,  Jr., 
and  Willard  Wirtz,  Trustees,  being  unable 
to  transport  traffic  to  and  from  Wilkes- 
Barre,  Pa.,  Lebanon,  Pa.,  or  Frederick, 
Md.,  because  of  track  damage  caused  by 
flooding,  that  carrier  and  its  connections 
are  hereby  authorized  to  reroute  or  di¬ 
vert  such  traffic  via  any  available  route 
to  expedite  the  movement.  The  billing 
covering  all  such  cars  rerouted  shall  <;any 
a  reference  to  this  order  as  authority  for 
the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  desiring  to  di¬ 
vert  or  reroute  traffic  under  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rerouting 
or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each  car¬ 
rier  rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the 
new  routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re¬ 
routing  of  traffic  is  deemed  to  be  due  to 
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carrier  disability,  the  rates  applicable 
to  traflBc  diverted  or  rerouted  by  said 
Agent  shall  be  the  rates  which  were  ap¬ 
plicable  at  the  time  of  shipment  on  the 
shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  agent  provided 
for  in  this  order,  the  conunon  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  transporta¬ 
tion  applicable  to  said  traffic.  Divisions 
shall  be,  during  the  time  this  order  re¬ 
mains  in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 

(f )  Effective  date.  This  order  shall  be¬ 
come  effective  at  11:59  p.m.,  Novem¬ 
ber  15,  1972. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  January  31,  1973, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  all  railroads  subscrib¬ 
ing  to  Uie  car  service  and  car  hire  agree¬ 
ment  imder  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line  Rail¬ 
road  Association;  and  that  it  be  filed 
with  the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C.,  Novem¬ 
ber  10,  1972. 

Interstate  Commerce 
Commission, 

[seal]  Lewis  R.  Teeple, 

Agent. 

[PR  Doc.72-19746  PUed  ll-15-72;8:62  am] 


WESTERN  MARYLAND  RAILWAY  CO. 

(ICC  Order  No.  75;  Rev.  Service  Order  994] 

Rerouting  Traffic 

To  All  Railroads:  In  the  opinion  of 
Lewis  R.  Teeple,  agent,  the  Western 
Maryland  Railway  Co.  is  imable  to  trans¬ 
port  certain  traffic  over  its  line  between 
Westminster,  Md.,  and  Cedarhurst,  Md., 
because  of  track  damage  caused  by 
Hooding. 

It  is  ordered.  That: 

(a)  The  Western  Maryland  Railway 
Co.,  being  unable  to  transport  certain 
traffic  over  its  line  between  Westminster, 
Md.,  and  Cedarhurst,  Md.,  because  of 
track  damage  caused  by  flooding,  that 
carrier  is  hereby  authorized  to  reroute  or 
divert  such  traffic  via  any  available  route 
to  expedite  the  movement.  The  billing 
covering  all  such  cars  rerouted  shall  carry 
a  reference  to  this  order  as  authority  for 
the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  desiring  to 
divert  or  reroute  traffic  under  this  order 
shall  receive  the  concmrence  of  other 
railroads  to  which  such  traffic  Is  to  be 


diverted  or  rerouted,  before  the  rerouting 
or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each  car¬ 
rier  rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  Is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the  new 
routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re¬ 
routing  of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable  to 
traffic  diverted  or  rerouted  by  said  Agent 
shall  be  the  rates  which  were  applicable 
at  the  time  of  shipment  on  the  shipments 
as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  transpor¬ 
tation  applicable  to  said  traffic.  Divisions 
shall  be,  during  the  time  this  order  re¬ 
mains  in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.,  Novem¬ 
ber  15, 1972. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  January  31,  1973, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agreement 
imder  the  terms  of  that  agreement,  and 
upon  the  American  Short  Line  Railroad 
Association;  and  that  it  be  flled  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  Novem¬ 
ber  10,  1972. 

Interstate  Commerce 
Commission, 

[seal]  Lewis  R.  Teeple, 

Agent. 

[PR  Doc.72-19745  PUed  11-15-72:8:52  am] 


[Notice  No.  93] 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER,  AND  FREIGHT  FOR¬ 
WARDER  APPLICATIONS 

November  10,  1972. 

Important  notice.  The  following  appli¬ 
cations  (except  as  otherwise  speciflcally 
noted,  each  applicant  (on  applications 
flled  after  March  27,  1972)  stetes  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  application) , 
are  governed  by  Special  Rule  1100.247* 
of  the  Commission’s  general  rules  of 
practice  (49  CFR,  as  amended),  pub¬ 
lished  in  the  Federal  Register  issue  of 


April  20,  1966,  effective  May  20,  1966. 
These  rules  provide,  among  other  things, 
that  a  protest  to  the  granting  of  an  ap¬ 
plication  must  be  flled  with  the  Com¬ 
mission  within  30  days  after  date  of 
notice  of  filing  of  the  application  is  pub¬ 
lished  in  the  Federal  Register.  Failme 
seasonably  to  file  a  protest  will  be  con. 
strued  as  a  waiver  of  opposition  and  par¬ 
ticipation  in  the  proceeding.  A  protest 
under  these  rules  should  comply  with 
section  247(d)(3)  of  the  rules  of  prac¬ 
tice  which  requires  that  it  set  forth  spe¬ 
cifically  the  groimds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
Protestant’s  interest  in  the  proceeding 
(including  a  copy  of  the  specific  portions 
of  its  authority  which  protestant  be¬ 
lieves  to  be  in  conflict  with  that  sought 
in  the  application,  and  describing  in  de¬ 
tail  the  method — whether  by  joinder. 
Interline,  or  other  means — by  which  pro¬ 
testant  would  use  such  authority  to  pro¬ 
vide  all  or  part  of  the  service  proposed), 
and  shall  specify  with  particularity  the 
facts,  matters,  and  things  relied  upon, 
but  shall  not  Include  issues  or  allega¬ 
tions  phrased  generally.  Protests  not  in 
reasonable  compliance  with  the  require¬ 
ments  of  the  rules  may  be  rejected.  The 
original  and  one  copy  of  the  protest  shall 
be  flled  with  the  Commission,  and  a  copy 
shall  be  served  concurrently  upon  ap¬ 
plicant’s  representative,  or  applicant  if 
no  representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  such 
requests  shall  meet  the  requirements  of 
section  247(d)(4)  of  the  special  rules, 
and  shall  include  the  certification  re¬ 
quired  therein. 

Section  247(f)  of  the  Commission’s 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (1) 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com¬ 
mission’s  general  policy  statement  con¬ 
cerning  motor  carrier  licensing  pi-o- 
cedures,  published  in  the  Federal 
Register  issue  of  May  3,  1966.  ’This  as¬ 
signment  will  be  by  Commission  order 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this  publi¬ 
cation  except  for  good  cause  shown,  and 
restrictive  amendments  wUl  not  be  enter¬ 
tained  following  publication  in  the 
Federal  Register  of  a  notice  that  the 
proceeding  has  been  assigned  for  oral 
hearing. 

No.  MC  808  (Sub-No.  46),  filed  August 
29,  1972.  Applicant:  ANCHOR  MOTOR 


1  Copies  of  Special  Buie  247  (as  amended) 
can  De  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing¬ 
ton,  D.C.  20423. 
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FREIGHT,  INC.,  21111  Chagrin  Boule¬ 
vard,  Cleveland,  OH  44122.  AK>licant’s 
representative;  J.  A.  Kundte,  1100  Na¬ 
tional  City  Bank  Building,  Cleveland, 
OH  44114.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  in-egular  routes,  transporting:  Auto¬ 
mobiles  and  automobile  chassis,  from 
the  plantsite  of  General  Motors  Corp. 
at  Pontiac,  Mich.,  to  points  in  Ohio, 
Pennsylvania,  New  York,  New  Jersey,  and 
West  Virginia,  under  continuing  contract 
or  contracts  vith  General  Motors  Corp, 
Note:  Applicant  states  that  no  dupli¬ 
cating  authority  is  being  sought.  E)ual 
operations  and  common  control  may  be 
involved.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  1263  (Sub-No.  17),  filed  Octo¬ 
ber  17,  1972.  Applicant:  McCARTY 
TRUCK  LINE,  INC.,  17th  and  Harris, 
Trenton,  MO  64683.  Applicant’s  repre¬ 
sentative:  Frank  W.  Taylor,  Jr.,  1221 
Baltimore  Avenue,  Kansas  City,  MO 
64105.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  CJommls- 
sion,  commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
Injurious  or  contaminating  to  other 
lading)  serving  all  points  within  10  miles 
of  St.  Joseph,  Mo.,  and  15  miles  of  Platte 
City,  Mo.,  as  off-route  p>oints  in  connec¬ 
tion  with  McCarty’s  regular  route  opera¬ 
tions  between  Kansas  City  and  St. 
Joseph,  Mo.,  for  operating  convenience 
onlj',  serving  no  intermediate  points. 
Note;  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Kansas 
City,  Mo. 

No.  MC  2202  (Sub-No.  420) ,  filed  Octo¬ 
ber  10,  1972.  Applicant;  ROADWAY  EX¬ 
PRESS,  INC.,  1077  Gorge  Boulevard,  Post 
Office  Box  471,  Akron,  OH  44309.  Appli¬ 
cant’s  representativ'e ;  James  W.  Connor 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting;  General  commodities,  ex¬ 
cept  those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities 
in  bulk  and  those  requiring  special  equip¬ 
ment  (1)  betw'een  Dav'enport,  Iowa,  and 
the  junction  of  U.S.  Highways  54  and  40, 
serving  the  junction  of  U.S.  Highways  54 
and  40  for  purposes  of  joinder  only,  from 
Davenport  over  U.S.  Highway  61  to  the 
junction  of  U.S.  Highways  61  and  54, 
thence  over  U.S.  Highway  54  to  the  jimc- 
tion  of  U.S.  Highways  54  and  40,  and  re¬ 
turn  over  the  same  route  and  (2)  betw'een 
Rock  Island,  Ill.,  and  St.  Louis,  Mo., 
serving  St.  Louis,  Mo.,  for  purposes  of 
joinder  only,  from  Rock  Island  over  U.S. 
Highway  67  to  the  junction  of  U.S.  High¬ 
way  67  and  Illinois  Highway  125,  thence 
over  Illinois  Highway  125  to  the  junction 
of  Illinois  Highways  125  and  78,  thence 
over  Illinois  Highway  78  to  the  juncticm 
of  Illinois  Highway  78  and  U.S.  Highway 
67,  thence  over  U.S.  Highway  67  to  St. 


Louis  and  return  over  the  same  route. 
Restriction:  Restricted  against  th* 
transportation  of  traffic  originating  at  or 
destined  to  points  in  Missouri,  and  points 
In  the  St.  Louis,  Mo.,  commercial  zone. 
Note:  Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Washington, 
D.C. 

No.  MC  2202  (Sub-No.  421),  filed  Oc¬ 
tober  19,  1972.  Applicant:  ROADWAY 
EXPRESS,  me.,  1077  Gorge  Boulevard, 
Post  Office  Box  471,  Akron,  OH  44309. 
Applicant’s  representative:  James  W. 
Conner,  Post  Office  Box  471,  Akron,  OH 
44309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  vmusual 
value,  classes  A  and  B  explosives,  live¬ 
stock,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) ,  serv¬ 
ing  the  plantsite  and  warehouse  facilities 
of  Hoffman  Taff,  Inc.,  located  at  or  near 
Verona,  Mo.,  as  an  off-route  point  in 
connection  with  applicant’s  presently 
authorized  regular-route  authority  to 
and  from  Springfield,  Mo.  Note:  Com¬ 
mon  control  may  be  involved.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Springfield,  Mo.,  or 
Akron,  Ohio. 

No.  MC  2202  (Sub.-No.  422),  filed  Oc- 
tober  24,  1972.  Applicant:  ROADWAY 
EXPRE^,  me.,  1077  Gorge  Boulevard, 
Post  Office  Box  471,  Akron,  OH  44309. 
Applicant’s  representative:  James  W. 
Conner,  Post  Office  Box  471,  Akron,  OH 
44309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  live¬ 
stock,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) ,  serv¬ 
ing  the  plantsite  and  warehouse  facilities 
of  Combustion  Engineering,  Inc.,  located 
in  Forward  Township,  Allegheny  County, 
Pa.,  in  connection  with  applicant’s  pres¬ 
ently  authorized  regular-route  authority 
to  and  from  Pittsburgh,  Pa.,  serving  no 
intermediate  points.  Note;  Common  con¬ 
trol  may  be  involved.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Pittsbmgh,  Pa.,  or  Washing¬ 
ton,  D.C. 

No.  MC  2202  (Sub-No.  423) ,  filed  Octo¬ 
ber  24,  1972.  Applicant:  ROADWAY 
EXPRESS,  me.,  1077  (jtorge  Boulevard, 
Post  Office  Box  471,  Akron,  OH  44309. 
Applicant’s  representative:  James  W. 
Conner,  Post  Office  Box  471,  Akron,  OH 
44309.  AuthcM-ity  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  live¬ 
stock,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment) ,  serv¬ 
ing  the  plantsite  of  Northern  Indiana 
Public  Service  Co.  located  at  or  near 
Wheatfield,  Ind.,  as  an  off -route  point 
in  connection  with  applicant’s  presently 


authorized  regular  route  authority,  serv¬ 
ing  no  intermediate  points.  Note:  Com¬ 
mon  control  may  be  involved.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Chicago,  Bl.,  Indian¬ 
apolis,  Ind.,  or  Washington,  D.C. 

No.  MC  11207  (Sub-No.  319),  filed 
October  13,  1972.  Applicant:  DEATON, 
INC.,  317  Avenue  West,  Post  Office  Box 
938,  Birmingham,  AL  35201.  Applicant’s 
representative:  A.  Alvis  Lajme,  915 
Pennsylvania  Building,  Washington, 
DC  20004.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Roofing 
and  roofing  materials  gypsum  and  gyp¬ 
sum  products,  composition  board,  insu¬ 
lating  materials,  urethane  and  urethane 
products,  and  related  materials,  supplies 
and  accessories,  incidental  thereto  (ex¬ 
cept  commodities  in  bulk),  from  the 
plantsite  and  warehouse  facilities  of  the 
Celotex  Corp.  located  at  Wayne  County, 
N.C.,  to  points  in  Alabama,  Arkansas, 
Florida,  Georgia,  Kentucky,  Louisiana, 
Mississippi,  South  Carolina,  and  Teimes- 
see.  Note;  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C.,  or  Tampa, 
Fla. 

No.  MC  17051  (Sub-No.  9) ,  filed  Octo¬ 
ber  19,  1972.  Applicant:  BARNET’S  EX¬ 
PRESS,  me.,  758  Lidgerwood  Avenue, 
Elizabeth,  NJ  07202.  Applicant’s  repre¬ 
sentative:  George  A.  Olsen,  69  Tonnele 
Avenue,  Jersey  City,  NJ  07306.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wearing  apparel,  equip¬ 
ment  materials  and  supplies  used  or  use¬ 
ful  in  the  manufacture  and  sale  of  wear¬ 
ing  apparel  for  account  of  Excelled 
Sportswear,  between  Somerset,  N.J.,  New 
York,  N.Y.,  and  Athens,  Tenn.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  New  York,  N.Y.,  or  New’ark,  N.J. 

No.  MC  22301  (Sub-No.  14) ,  filed  Octo¬ 
ber  9,  1972.  AppUcant:  SIOUX  TRANS- 
PORTA’nON  COMPANY,  mC.,  1230 
Steuben  Street,  Sioux  City  lA  51105.  Ap¬ 
plicant’s  representative:  Paul  Beck 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting;  General  commodities  (ex¬ 
cept  those  of  imusual  value,  and  except 
dangerous  explosives,  household  goods  as 
defined  in  Practices  of  Motor  Common 
Carriers  of  Household  Goods,  17  MCC 
467,  commodities  in  bulk,  smd  those  re¬ 
quiring  special  equipment),  serving  the 
Western  Electric  Co.,  Material  Manage¬ 
ment  Center  at  or  near  Underwood,  Iowa„ 
as  an  off -route  point  in  cwinection  with 
carrier’s  otherwise  authorized  regular 
route  operation  to  and  from  Omaha, 
Nebr.  Note:  If  a  hearing  is  deemed  nec¬ 
essary,  applicant  requests  it  be  held  at 
Omaha,  Nebr. 

No.  MC  30237  (Sub-No.  24),  filed  Oc¬ 
tober  14,  1972.  Applicant:  YEATTS 
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TRANSFER  CO.,  a  corporation.  Box  666, 
Altavista,  VA  24517.  Applicant’s  repre¬ 
sentative:  W.  Barney  Arthur,  Box  551, 
Altavista,  VA  24517.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  New  furniture,  as  defined  in  Ap¬ 
pendix  n  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  MCC  209, 
from  points  in  Monroe  County,  Mich.; 
Harrison  County,  Ind.;  and  Mercer 
County,  Ohio,  to  points  in  Virginia  and 
West  Virginia.  Note:  Applicant  states 
that  the  requested  authority  can  be 
tacked  at  Altavista,  Va.,  with  service  to 
all  points  serviced  by  present  authority. 
Persons  interested  in  the  tacking  possi¬ 
bilities  are  cautioned  that  failure  to  op¬ 
pose  the  application  may  result  in  an  \m- 
restricted  grant  of  authority.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Cincinnati,  Ohio,  or 
Washington,  D.C. 

No.  MC  30605  (Sub-No.  151),  filed 
October  10,  1972.  Applicant:  THE 

SANTA  FE  TRAIL  TRANSPORTATION 
COMPANY,  a  corporation,  433  East 
Waterman  Street,  Wichita,  KS  67202. 
Applicant’s  representative:  F.  J.  Stein- 
brecher,  80  East  Jackson  Boulevard,  Chi¬ 
cago,  Hj  60604.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  regular  routes,  transporting: 
General  commodities  (except  livestock, 
sand,  coal,  rock,  hay,  explosives,  com¬ 
modities  exceeding  capacity  of  equip¬ 
ment,  and  those  prohibited  by  law  from 
transportation  in  motor  vehicles) ,  serv¬ 
ing  the  warehouse  site  of  Western  Elec¬ 
tric  Co.,  Inc.,  located  at  or  near  Under¬ 
wood,  Iowa,  as  an  off-route  point  in 
connection  with  applicant’s  regular 
route  operations  to  and  from  Omaha, 
Nebr.  Prom  Council  Bluffs  over  Iowa 
Highway  191  approximately  12  miles 
northeast  of  Coimcil  Bluffs,  Iowa,  to  the 
warehouse  site  of  Western  Electric  Co., 
Inc.,  and  return  over  the  same  route, 
serving  no  intermediate  points  and  for 
operating  convenience  only.  Note:  Com¬ 
mon  control  may  be  involved.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Omaha,  Nebr.,  or 
Coimcil  Bluffs,  Iowa. 

No.  MC  30887  (Sub-No.  183),  filed  Oc¬ 
tober  13,  1972.  Applicant:  SHIPLEY 
TRANSFER,  INC.,  49  Main  Street,  Post 
OfiBce  Box  55,  Reisterstown,  MD  21136. 
Applicant’s  representative:  ’Theodore 
Polydoroff,  1250  Connecticut  Avenue 
NW.,  Washington,  DC  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Natural  latex,  in  bulk,  in 
tank  vehicles,  from  Baltimore,  Md.,  to 
Pulton,  Ky.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C. 

No.  MC  33426  (Sub-No.  2),  filed  Oc¬ 
tober  11,  1972.  Applicant:  FULLER 
TRANSPORTA'nON,  INC.,  Post  Office 
Box  198,  West  Columbia,  SC  29169.  Ap¬ 
plicant’s  representative:  Frank  A. 


Graham,  Jr.,  707  Security  Federal  Build¬ 
ing,  Columbia,  S.C.  29201.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Empty  containers,  from 
points  in  Charleston  County,  S.C.,  to 
points  in  Chatham  County,  Ga.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Columbia,  S.C.,  Charleston,  S.C.,  or 
Charlotte,  N.C. 

No.  MC  42487  (Sub-No.  796),  filed  Oc¬ 
tober  10,  1972.  Applicant:  CONSOLI¬ 
DATED  FREIGHTWAYS  CORPORA¬ 
TION  OP  DELAWARE,  175  Linfield 
Drive,  Menlo  Park,  CA  94025.  Applicant’s 
representative:  Robert  M.  Bowden,  West¬ 
ern  ’Traffic  Service,  Post  Office  Box  3062, 
Portland,  OR  97208,  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities  (except  house¬ 
hold  goods  as  defined  by  the  Commission, 
classes  A  and  B  explosives,  commodities 
in  bulk,  motor  vehicles,  commodities  of 
unusual  value,  commodities  requiring 
special  equipment,  and  commodities  in 
vehicles  equipped  with  mechanical  re¬ 
frigeration),  between  Flagstaff,  Arlz., 
and  Liberal,  Kans.,  from  Flagstaff  over 
Interstate  Highway  40  to  Albuquerque, 
N.  Mex.,  thence  over  Interstate  Highway 
25  to  Raton,  N.  Mex.,  thence  over  U.S. 
Highway  64  to  Hooker,  Okla.,  thence  over 
U.S.  Highway  54  to  Liberal,  and  return 
over  the  same  route,  as  an  alternate 
route  for  operating  convenience  only,  in 
connection  with  applicant’s  presently 
authorized  regular-route  authority,  serv¬ 
ing  no  intermediate  points.  Note:  Com¬ 
mon  control  may  be  involved.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Los  Angeles,  Calif., 
or  Phoenix,  Arlz. 

No.  MC  42487  (Sub-No.  797) ,  filed  Oc¬ 
tober  11,  1972.  AppUcant:  CONSOLI- 
DA’TED  FREIGHTWAYS  CORPORA- 
’nON  OP  DELAWARE.  175  Linfield 
Drive,  Menlo  Park,  CA  94025.  Applicant’s 
representative:  E.  T.  liipfert.  Suite  1100, 
1660  L  Street  NW.,  Washington,  DC 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Cfeneral 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment),  between  Kingsport, 
and  Bristol,  Tenn.-Va.,  over  U.S.  High¬ 
way  11-W,  restricted  to  the  transporta¬ 
tion  of  traffic  received  from  or  delivered 
to  connecting  carrier  terminals  at  Bristol, 
Tenn.-Va.,  or  terminals  of  connecting 
carriers  located  on  the  above  route. 
Note  :  Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  does  not  specify  a  location. 

No.  MC  52110  (Sub-No.  129),  filed 
October  10,  1972.  Applicant:  BRADY 
MOTORFRA'TE,  INC.,  2150  Grand 
Avenue,  Des  Moines,  lA  50312.  Appli¬ 
cant’s  representative:  Cecil  L.  Goettsch, 
11th  Floor,  Des  Moines  Building,  Des 


Moines,  Iowa  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Concrete  construction  forms,  molds, 
tools,  and  accessories  necessary  for  their 
installation,  between  Des  Moines,  Iowa, 
Port  Wayne,  Ind.,  Metuchen,  N.J.,  Buf¬ 
falo,  N.Y.,  and  Detroit,  Mich.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Delaware,  Illinois,  Iowa,  Indiana,  Ken¬ 
tucky,  Maryland,  Michigan,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  Virginia, 
West  Virginia,  Wisconsin,  and  the  Dis¬ 
trict  of  Columbia.  Note:  Applicant  states 
that  the  requested  authority  duplicates 
that  authority  it  presently  holds  in  certif¬ 
icate  No.  MC  52110  and  subs  thereim- 
der,  authorizing  the  transportation  of 
general  commodities,  over  regular  routes, 
between  the  places  named  above  on  the 
one  hand,  and,  on  the  other,  points 
throughout  a  23 -State  area  generally  en¬ 
compassing  the  northeast  quarter  of  the 
United  States.  Applicant  further  states 
that  the  requested  authority  can  be 
tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  inten¬ 
tion  to  tack  and  therefore  does  not 
Identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap¬ 
plication  may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Des  Moines,  Iowa,  or  Washington,  D.C. 

No.  MC  52465  (Sub-No.  44),  filed 
October  10,  1972.  Applicant:  RICE 

TRUCK  LINES,  1627  Third  Street  NW., 
Great  Palls,  MT  59404.  Applicant’s  rep¬ 
resentative:  Ray  P.  Koby,  314  Montana 
Building,  Great  Falls,  Mont.  59403.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Distillers’  dried 
grain,  with,  or  without  solubles,  from 
the  United  States-Canada  international 
boimdary  line  located  at  or  near  Oroville, 
Wash.,  to  points  in  Washington,  Idaho, 
Montana,  Oregon,  Utah,  and  California, 
restricted  to  traffic  having  a  prior  move¬ 
ment  in  foreign  commerce.  Note:  Ap¬ 
plicant  states  that  the  requested  author¬ 
ity  cannot  be  tacked  with  its  existing 
authority.  C\>mmon  control  may  be  in¬ 
volved.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  in  any  city 
in  the  States  of  Montana  or  Washington. 

No.  MC  55896  (Sub-No.  37).  filed 
October  6,  1972.  Applicant:  R-W  SERV¬ 
ICE  SYSTEM,  INC.,  20225  Goddard 
Road,  Taylor,  MI  48180.  Applicant’s  rep¬ 
resentative:  Robert  A.  Sullivan,  1800 
Buhl  Building.  Detroit,  Mich.  48226.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  ar¬ 
ticles,  aluminum  tanks,  knocked  down, 
and  aluminum  plates,  from  the  plantsite 
of  Chicago  Bridge  and  Iron  Co.,  at  or 
near  Indian  Oaks,  Bl.,  to  points  in 
Indiana,  Michigan,  Ohio,  and  St.  Louis, 
Mo.  Note:  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C.,  or  Chicago, 
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No.  MC  59150  (Sub-No.  72) ,  filed  Oc¬ 
tober  16,  1972.  Applicant:  PLOOF 

TRANSFER  COMPANY.  INC.,  1901  Hill 
Street,  Jacksonville,  FL  32202.  Appli¬ 
cant’s  repres^tative:  Martin  Sack,  Jr„ 
1754  Gulf  Life  Tower,  Jacksonville,  Fla. 
32207.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  in  vehicles  equipped 
with  mechanical  refrigeration,  house¬ 
hold  goods,  furniture,  alcoholic  bever¬ 
ages,  explosives  and  dangerous  articles, 
and  commodities  of  imusual  value),  in 
cargo  vans  and/or  cargo  containers,  and 
empty  cargo  vans  and  cargo  cMitainers, 
between  points  in  Alabama,  Florida, 
Georgia,  Louisiana,  Mississippi,  North 
Carolina,  South  Carolina,  Tennessee,  and 
Virginia,  Note  :  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
v^dth  its  existing  authority.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Jacksonville,  Fla, 

No.  MC  59640  (Sub-No.  31),  filed  Oc¬ 
tober  16,  1972.  Applicant:  PAULS 

TRUCTONG  CORPORATION,  Three 
Commerce  Drive,  Cranford,  NJ  07016, 
Applicant’s  representative:  Charles  J. 
Williams,  47  Lincoln  Park,  Newark,  NJ 
07102.  Authority  sought  to  cerate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
merchandise  as  is  dealt  in  by  wholesale, 
retail,  and  chain  grocery  and  food  busi¬ 
ness  houses,  and  in  connection  therewith, 
equipment,  materials  and  supplies  used 
in  connection  of  such  business  (except 
commodities  in  bulk) ,  between  the  ware¬ 
house  facilities  of  Supermarkets  General 
Corp.  at  Mahwah,  N.J.,  on  the  one  hand, 
and,  on  the  other,  points  in  Hudson, 
Middlesex,  Union,  and  Essex  Coun¬ 
ties,  N.J.,  restricted  to  traffic  wliich  has 
a  prior  or  subsequent  mov’ement  by  water 
or  rail;  New  York,  N.Y.,  and  points  in 
Nassau,  Westchester,  Rockland,  and 
Suffolk  Coimties,  N,Y.;  Parkesburg  and 
Philadelphia,  Pa.,  and  points  in  Bucks, 
Delaware,  Berks,  Dauphin,  Montgomery, 
Cumberland,  York,  Lehigh,  and  North¬ 
ampton  Coimties,  Pa.;  New  Milford, 
Conn.,  and  points  in  Fairfield,  New  Ha¬ 
ven,  Hartford,  and  Middlesex  Counties, 
Conn.;  points  in  New  Castle,  Kent,  and 
Sussex  Counties,  Del.;  points  in  Wicomico 
County,  Md.,  and  the  facilities  of  Su¬ 
permarkets  General  Corp.  at  Baltimore, 
Md.,  and  points  in  Hampden  County, 
Mass.,  imder  a  continuing  contract  or 
contracts  with  Supermarkets  General 
Corp.  Note:  Applicant  states  that  the 
authority  sought  herein  is  only  to  permit 
applicant  to  serve  the  new  warehouse 
facilities  of  Supermarkets  General 
Corp.  at  Mahwah,  N.J.,  in  the  area  it  is 
now  authorized  to  serve.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Newark,  N.J.,  or  New  York, 
N.Y. 

No.  MC  65916  (Sub-No.  16),  filed  Sep¬ 
tember  11,  1972.  Applicant:  WARD 
TRUC7KING  CORP.,  Sec«id  Avenue  and 
Sevwith  Street,  Green^x>od,  Altoona,  Pa. 
16603.  Applicant’s  representative:  Henry 
M.  Wick,  Jr.,  2310  Grant  Building,  Pitts¬ 
burgh,  Pa.  15219.  Authority  sought  to 


operate  as  a  common  carrier,  by  motor 
v^lcle,  over  irregular  routes,  transport¬ 
ing:  Glass  and  glass  products,  from  the 
facilities  of  PPG  Industries,  Inc.,  at  or 
near  Cumberland,  Md.,  to  points  in  that 
part  of  Pennsylvania  on  and  north  of 
UH.  Highway  22,  and  on  and  east  of  UH. 
Hlgha’ay  15.  Note:  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority  but  indicates 
that  it  has  no  present  intention  to  tack. 
Persons  interested  in  the  tacking  possi¬ 
bilities  are  cautioned  that  failure  to  op¬ 
pose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  Ck>mmon 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C.,  or  Pitts¬ 
burgh,  Pa. 

No.  MC  69116  (Sub-No.  147),  filed 
October  20,  1972.  Applicant:  SPECTOR 
FREIGHT  SYSTEM,  INC.,  205  West 
Wacker  Drive,  Chicago,  IL  60606.  Appli¬ 
cant’s  representative:  Allan  C.  Zucker- 
man,  39  South  La  Salle  Street.  Chicago. 
XL  60603.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Ply¬ 
wood  and  plywood  panels,  moldings  and 
accessories  used  in  the  Installation 
thereof,  from  Memphis,  Tenn.,  to  points 
in  Minnesota,  Wisconsin,  Illinois,  In¬ 
diana,  Michigan,  Ohio,  Kentucky,  West 
Virginia,  Pennsylvania,  New  York,  New 
Jersey,  Delaware,  Maryland,  Virginia, 
and  the  District  of  Columbia,  restricted 
to  traffic  originating  at  the  plantsite  and 
warehouse  facilities  of  Evans  Products 
Co.,  at  Memphis,  Tenn.  Note  :  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Chicago,  Ill. 

No.  MC  76032  (Sub-No.  296) ,  filed  Oc¬ 
tober  16,  1972.  Applicant:  NAVAJO 
FREIGHT  LINES,  INC.,  1205  South 
Platte  River  Drive,  Denver,  CO  80223. 
Applicant’s  representative:  Kenneth  A. 
Willhite  (same  address  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  ware¬ 
house  site  of  Western  Electric  located  at 
or  near  Underwood,  Iowa,  as  an  off -route 
point  in  connection  with  applicant’s  pres¬ 
ently  held  regular-route  operations  via 
Omaha,  Nebr.  Note:  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Omaha,  Nebr. 

No.  MC  79142  (Sub-No.  2) ,  filed  Octo¬ 
ber  13.  1972.  AppUcant:  T  &  T  TRUCK¬ 
ING  &  TRANSPORTATION  CO.,  INC., 
43-06  54th  Road,  Maspeth,  NY  11378. 
Applicant’s  representative:  Morton  E. 
Kiel,  140  Cedar  Street,  New  York,  NY 
10006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Essential 
oils,  aroma  chemicals,  and  flavors  (ex¬ 
cept  in  bulk) ,  between  points  in  the  New 


York,  N.Y..  commercial  zone,  on  the  one 
hand,  and,  on  the  other,  Avenel,  Btile- 
ville,  Clifton,  East  Hanover,  East  Ruth¬ 
erford,  Elizabeth,  Maywood,  Newark, 
Plscataway,  and  Totowa,  N.J.  Note: 
Common  control  and  dual  operations 
may  be  Involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  New  York,  N.Y. 

No.  MC  80430  (Sub-No.  144),  filed 
September  28,  1972.  Applicant:  GA’TE- 
WAY  TRANSPORTA’nON  CO.,  INC., 
455  Park  Plaza  Drive,  La  Crosse,  WI 
54601.  Applicant’s  representative:  Jo¬ 
seph  E.  Ludden  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Iron  and 
steel  pipe  and  pipe  fittings,  including 
wrought  iron  and/or  steel  pipe;  steel 
conduit,  tubing  and  fittings,  from  Sharon 
and  Wheatland,  Pa.,  to  points  in  Iowa, 
Minnesota,  and  Wisconsin.  Note:  Appli¬ 
cant  states  that  the  requested  authority 
can  be  tacked  with  its  rcErular  route  au¬ 
thority  between  Sharon  and  Wheatland, 
Pa.,  on  the  one  hand,  and,  on  the  other, 
various  points  in  Iowa,  Minnesota,  and 
Wisconsin  which  exist  in  Docket  MC 
80430  as  can  be  seen  are  tacked  over 
Chicago.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Pittsburgh,  Pa.,  or  Washington,  D.C, 

No.  MC  85465  (Sub-No.  49).  filed  Octo- 
tober  5,  1972.  Applicant:  WEST  NE¬ 
BRASKA  EXPRESS.  INC.,  Box  952, 
Scottsbluff,  NE  69361.  Applicants’  rep¬ 
resentative:  Stockton  and  Lewis,  The 
1650  Grant  Street  Building,  Denver,  CO 
80203.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dairy 
products,  as  described  in  section  B  of 
appendix  I  to  report  in  Descriptions  in 
Motor  Carrier  Certificates,  66  M.C.C. 
273,  from  O’Nell,  Nebr.,  to  points  in  Penn¬ 
sylvania,  Illinois.  Indiana,  Ohio.  Michi¬ 
gan,  and  Wisconsin.  Note:  Common 
control  may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Omaha,  Nebr. 

No.  MC  95540  (Sub-No.  862),  filed 
October  13.  1972.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  1120  West  Griffin 
Road,  Lakeland,  PL  33801.  Applicant’s 
representative:  Paul  E.  Weaver  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Foods,  in  vehicles  requiring  me¬ 
chanical  refrigeration,  from  LaPargeville, 
Arkport,  and  Binghamton,  N.Y.  to 
points  in  North  Carolina,  South  Carolina, 
Georgia,  and  Florida.  Note:  Common 
control  may  be  Involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  New  York,  N.Y. 

No.  MC  106603  (Sub-No.  125),  filed 
October  2.  1972.  Applicant:  DIRECT 
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TRANSIT  LINES,  INC.,  200  Colraln 
Street  SW.,  Grand  Rapids,  MI  49508. 
Applicant’s  representative:  Martin  J. 
Leavitt,  1800  Buhl  Building,  Detroit,  MI 
48226.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wood 
particle  or  composition  boards,  from 
Oxford,  Miss.,  to  points  in  Illinois,  Indi¬ 
ana,  Iowa,  Kentucky,  Michigan,  Ohio, 
Missouri,  Tennessee,  and  Wisconsin. 
Note:  Applicant  also  holds  contract  car¬ 
rier  authority  imder  MC  426240  and  Subs, 
therefore  dual  operations  and  common 
control  may  be  involved.  Applicant 
further  states  that  the  requested  au¬ 
thority  can  be  tacked  with  its  existing 
authority,  but  due  to  the  circuitry  which 
would  be  involved,  does  not  intend  to 
tack.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash¬ 
ington,  D.C.,  or  Chicago,  HI. 

No.  MC  110192  (Sub-No.  2)  (Correc¬ 
tion)  ,  filed  September  11, 1972,  published 
in  the  Federal  Register  issue  of  Octo¬ 
ber  19, 1972,  and  republished  as  corrected 
this  iibue.  Applicant:  HIRAM  LEIGH, 
doing  business  as  SANDERS  &  LEIGH, 
Liberty,  KY  42539.  Applicant’s  repre¬ 
sentative:  Fred  F.  Bradley,  Post  Ofiftce 
Box  773,  Courthouse,  Frankfort,  KY 
40601.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities,  between  points  in  Casey 
County,  Ky.  Note:  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority  at  points  in 
Casey  County.  The  purpose  of  this  re- 
publication  is  to  correct  the  tacking  in¬ 
formation.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Frankfort,  Louisville,  or  Lexington,  Ky. 

No.  MC  112063  (Sub-No.  16),  filed 
October  10,  1972.  Applicant:  P.  I.  &  I. 
MOTOR  EXPRESS.  INC,,  2727  Freeland 
Road.  Post  Office  Box  685,  Sharon,  PA 
16146.  Applicant’s  representative:  Milan 
Tatalovich,  123  West  Liberty  Street, 
Post  Office  Box  166,  Girard,  OH  44420. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Iron  or 
steel  pipe,  tubing,  coriduit  and  fittings, 
and  accessories  therefor,  which  are  un¬ 
loaded  by  carrier’s  trailer  mounted 
mechanical  unloading  devices,  from  the 
plantsite  of  Wheatland  Tube  Co.,  lo¬ 
cated  at  Chicago,  Ill.,  to  points  in  In¬ 
diana,  Ohio,  and  the  I/iwer  Peninsula  of 
Michigan;  points  in  New  York  on  or 
west  of  U.S.  Highway  15,  including  the 
commercial  zone  of  Rochester,  N.Y.;  and 
points  in  Pennsylvania  on  or  west  of 
U.S.  Highway  219  beginning  at  its  Jimc- 
tion  with  New  York  border  above  Brad¬ 
ford,  Pa.,  and  continuing  southward  to 
its  Junction  with  the  West  Virginia  bor¬ 
der.  Note:  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Philadelphia,  Pa.,  or  Wash¬ 
ington,  D.C. 

No.  MC  113106  (Sub-No.  37),  filed 
October  13,  1972.  Applicant:  THE  BLUE 


DIAMOND  COMPANY,  a  corporation, 
4401  East  Falrmount  Avenue,  Baltimore, 
MD  21224.  Applicant’s  representative: 
Chester  A.  Zyblut,  1522  K  Street,  NW., 
Washington,  DC  20005.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  (1)  Fertilizer  and  fertilizer  ma¬ 
terials:  and  (2)  agricultural  related 
chemicals  and  seed,  in  containers,  from 
points  in  East  Hcmpfield  Township,  Lan¬ 
caster  County.  Pa.,  to  points  in  New 
York,  New  Jersey,  Delaware,  Maryland, 
Virginia,  West  Virginia,  Ohio,  and  the 
District  of  Columbia.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority 
but  Indicates  that  it  has  no  present  in¬ 
tention  to  tack.  Persons  Interested  in  the 
tacking  possibilities  are  cautioned  that 
failure  to  oppose  the  application  may  re¬ 
sult  in  an  imrestrlcted  grant  of  author¬ 
ity.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
in^on,  D.C. 

No.  MC  113362  (Sub-No.  248),  filed 
October  16,  1972.  Applicant:  ELLS¬ 
WORTH  FREIGHT  LINES,  INC.,  310 
East  Broadway,  Eagle  Grove,  LA  50533. 
Applicant’s  representative;  James  Ells¬ 
worth,  4500  North  State  Line  Road,  Tex¬ 
arkana,  AR  75501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Plastic  pipe  and  plastic  tubing,  with 
or  without  plastic  fittings,  from  the 
plantsite  of  Tex-Tube  Division,  Detroit 
Steel  Corp.,  Houston.  Tex.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii) .  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Dallas  or  Houston,  Tex. 

No.  MC  113362  (Sub-No.  249),  filed 
October  10,  1972.  Applicant:  ELLS¬ 
WORTH  FREIGHT  LTNES,  INC.,  310 
East  Broadway,  Eagle  Grove,  LA  50533. 
Applicant’s  representative:  James  Ells¬ 
worth,  4500  North  State  Line  Road,  Tex¬ 
arkana,  AR  75501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Such  commodities  as  are  dealt  in 
by  the  R.  T.  French  Co.,  from  Spring- 
field,  Mo.,  to  points  in  Arkansas,  Illinois, 
Iowa,  Kansas,  Louisiana.  Minnesota,  Ne¬ 
braska,  North  Dakota,  Oklahoma,  South 
Dakota,  Texas,  and  Wisconsin.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Springfield  or  Kansas  City,  Mo. 

No.  MC  113855  (Sub-No.  260),  filed 
October  16,  1972.  Applicant:  INTER¬ 
NATIONAL  ’TRANSPORT,  INC.,  2450 
Marlon  Road  Southeast,  Rochester,  MN 
55901.  Applicant’s  representative:  Alan 
Foss,  502  First  National  Bank  Building, 
Fargo,  ND  58102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Snowmobiles,  from  ports  of  entry 
on  the  international  boimdary  line  be¬ 
tween  the  United  States  and  Canada  lo¬ 


cated  in  North  Dakota  and  Montana,  to 
points  in  New  Hampshire,  New  Jersey, 
New  York,  Vermont,  Connecticut,  Massa¬ 
chusetts,  Rhode  Island,  Maine,  Pennsyl¬ 
vania,  Indiana,  Iowa,  Illinois,  Ohio, 
Michigan,  Wisconsin,  Minnesota,  North 
Dakota.  South  Dakota,  Nebraska,  Mon¬ 
tana,  Wyoming,  Colorado,  Idaho,  Utah. 
Nevada,  Washington,  Oregon,  and  Cali¬ 
fornia.  Note:  Applicant  states  that  tack¬ 
ing  is  possible  but  not  intended.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap¬ 
plication  may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Minneapolis,  Minn. 

No.  MC  113865  (Sub-No.  17).  filed  Sen- 
tember  7,  1972.  Ar^llcant:  STAUFFER 
TRUCK  SERVICE.  INC.,  Rural  Route 
No.  1,  Taylor,  MO  63471.  Applicant’s  rep¬ 
resentative:  Robert  T.  Lawley.  300  Reisch 
Building,  Springfield,  IL  62701.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier.  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Dry  animal  and 
poultry  feed,  dry  animal  and  poultry 
mineral  mixtures,  and  animal  and  poul¬ 
try  tonics,  insecticides  (except  agricul¬ 
tural),  livestock  and  poultry  feeders  and 
equipment,  premiums  and  advertising 
matter  relating  to  such  products,  from 
Quincy,  HI.,  to  points  in  Alabama,  under 
a  continuing  contract  or  contracts  with 
Moorman  Mfg.  Co.  of  Quincy,  HI.  Note: 
Applicant  presently  holds  common  car¬ 
rier  authority  in  certificate  No.  MC 
123245  and  Subs  thereunder,  therefore 
dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  St.  Louis,  Mo.,  or 
Chicago  or  Springfield,  HI. 

No.  MC  114211  (Sub-No.  178).  filed 
October  13.  1972.  Applicant:  WARREN 
’TRANSPORT,  INC.,  324  Manhard 
Street,  Post  Office  Box  420,  Waterloo, 
lA  50704.  Applicant’s  representative: 
Daniel  Sullivan.  327  South  La  Salle, 
Chicago,  IL  60604.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Plywood  and  prefinished  paneling, 
from  the  plantsite  of  Plywood  Panels, 
Inc.,  and  the  port  of  entry  located  at  or 
near  New  Orleans,  La.,  to  points  in  Ala¬ 
bama,  Florida,  Georgia,  Mississippi,  and 
Tennessee.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  Orleans,  La.,  or  Memphis, 
Tenn. 

No  MC  114211  (Sub-No.  179),  filed 
October  24,  1972.  Applicant:  WARREN 
’TRANSPORT,  INC.,  324  Manhard  Street. 
Post  Office  Box  420,  Waterloo,  lA  50704. 
Applicant’s  representative;  Kenneth  R. 
Nelson  (same  address  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  veliicle,  over  Irregula  r 
routes,  transporting:  Tractors  (except 
truck  tractors) ,  tractor  parts  and  attach¬ 
ments  thereof,  from  the  plant  and  ware¬ 
house  site  of  Ford  Motor  Co.  at  Romeo, 
Mich.,  to  points  in  Alabama,  Arkansas, 
Colorado,  Connecticut,  Delaware,  Flor¬ 
ida,  Georgia,  Hllnols,  Indiana,  Iowa, 
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Kansas,  Kentucky,  Louisiana.  Maine, 
Maryland,  Massachusetts,  the  Upper  Pe¬ 
ninsula  of  Michigan,  ports  of  entry  on 
the  international  boundary  line  between 
the  United  States  and  Canada  at  De¬ 
troit  and  Port  Huron,  Mich.,  Minnesota, 
Mississippi,  Missouri,  Nebraska,  New 
Hampshire,  New  Jersey,  New  York,  New 
Mexico,  North  Carolina,  North  Dakota, 
Ohio,  Oklahoma,  Pennsylvania,  Rhode 
Island,  South  Dakota,  South  Carolina, 
Tennessee,  Texas,  Vermont,  Virginia, 
West  Virginia,  Wisconsin,  Wyoming,  and 
the  Ehstrict  of  Columbia.  Note:  Appli¬ 
cant  states  that  the  requested  authority 
can  be  tacked  with  its  existing  authority 
but  indicates  that  it  has  no  present  in¬ 
tention  to  tack  and  therefore  does  not 
identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failxire  to  oppose  the  ap¬ 
plication  may  result  in  an  unrestricted 
grant  of  authority.  Applicant  further 
states  that  no  duplicating  authority  is 
sought.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Detroit, 
Mich.,  or  Chicago,  HI. 

No.  MC  114211  (Sub-No.  180),  filed 
October  25,  1972.  Applicant:  WARREN 
TRANSPORT,  INC.,  324  Manhard  Street, 
Post  OfBce  Box  420,  Waterloo,  lA  50704. 
Applicant’s  representative:  Daniel  Sul¬ 
livan,  327  South  LaSalle,  Chicago,  IL 
60604.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bulk- 
fieads  and  bulkhead  accessories  from 
points  in  Douglas  Coimty,  Nebr.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
Applicant  further  states  no  duplicating 
authority  sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Omaha,  Nebr. 

No.  MC  114533  (Sub-No.  264),  filed 
August  22,  1972.  Applicant:  BANKERS 
DISPATCH  CXDRP.,  4970  South  Archer 
Avenue,  Chicago,  IL  60632.  Applicant’s 
representative:  Warren  W.  Wallin,  330 
South  Jefferson  Street,  Chicago,  IL 
60606.  Authority  sought  to  op>erate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Automo~ 
bile  parts,  accessories  and  supplies,  be¬ 
tween  St.  Louis,  Mo.,  on  the  one  hand, 
and,  on  the  other,  points  in  Illinois  Ijring 
in  those  counties  on  and  south  of  the 
northern  boundaries  of  Adams,  Brown, 
Cass,  Menard,  Logan,  De  Witt,  Piatt, 
Champaign,  and  Vermilion  and  points  in 
Indiana  lying  in  those  counties  on  and 
west  of  the  eastern  boundaries  of  the 
counties  of  Parke,  Clay,  Green,  Martin, 
Dubois,  and  Peri-y  restricted  to  ship¬ 
ments  weighing  not  more  than  100 
PKJunds.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  St.  Louis,  Mo.,  or  Chicago, 
Ill. 

No.  MC  115331  (Sub-No.  334),  filed 
September  29,  1972.  Applicant:  TRUCK 


TRANSPORT,  INC.,  1931  North  Geyer 
Road,  St.  Louis,  MO  63131.  Applicant’s 
representative:  J.  R.  Ferris,  230  St.  Clair 
Avenue,  East  St.  Louis,  IL  62201.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Grass  seed,  in 
containers;  fertilizer  and  seed  distribu¬ 
tors:  grass  catchers:  chemicals,  in  con¬ 
tainers;  mowers  and  mower  parts:  agri¬ 
cultural  implements  weighing  less  than 
50  poimds,  turf  aerators:  rubber  or  plas¬ 
tic  products:  lawn  sprinklers:  electric 
metal  signs,  and  advertising  displays  and 
matters:  and  (2)  commodities,  the  trans¬ 
portation  of  which  falls  within  the  par¬ 
tial  exemption  of  section  203  (b)  (6)  of 
the  Interstate  Commerce  Act,  when 
moving  in  mixed  loads  with  commodi¬ 
ties  specified  in  (1)  above,  from  Marys¬ 
ville,  Ohio,  to  points  in  Arkansas, 
Georgia,  Illinois,  Iowa,  Kansas,  Louisi¬ 
ana,  Mississippi,  Florida,  Miimesota, 
Missouri,  Nebraska,  North  Carolina, 
Oklahoma,  South  Carolina,  Texas,  Ten¬ 
nessee,  and  Wisconsin.  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  St.  Louis,  Mo.,  or 
Washington,  D.C. 

No.  MC  115496  (Sub-No.  16),  filed 
August  14,  1972.  Applicant:  LUMBER 
TRANSPORT,  INC.,  Cochran,  Ga.  31014. 
Applicant’s  representative:  James  L. 
Flemister,  1220  First  Federal  Building, 
Atlanta,  Ga.  30303.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregtilar  routes,  transport¬ 
ing:  Lumber,  from  the  plantsites  of  Ed- 
mundson  GrifiBn  Lumber  Co.,  located  at 
Bleckley  County,  Ga.,  to  points  in  North 
and  South  Carolina  and  Alabama.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Atlanta,  Ga. 

No.  MC  115840  (Sub-No.  80),  filed 
October  10,  1972.  Applicant:  COLONIAL 
FAST  FREIGHT  LINES,  INC.,  1215 
Bankhead  Highway,  Post  OflBce  Box 
10327,  Birmingham,  AL  35202.  Appli¬ 
cant’s  representative:  C.  E.  Wesley  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  (1)  (a)  Pipe,  and  iron  and  steel  arti¬ 
cles.  from  Anniston,  Ala.,  to  points  in 
Tennessee,  Georgia,  Alabama,  Florida, 
Mississippi,  and  those  in  Louisiana  east 
of  the  Mississippi  River;  (b)  materials, 
and  supplies  (except  in  bulk)  used  in  the 
operations  or  production,  processing,  and 
transportation  of  pipe  and  iron  and  steel 
articles  or  foundries,  from  points  in 
North  Carolina,  South  Carolina,  Tennes¬ 
see,  Arkansas,  Alabama,  Georgia.  Florida, 
Mississippi,  and  those  points  in  Louisiana 
on  and  east  of  the  Mississippi  River,  to 
Anniston.  Birmingham,  and  Bessemer, 
Ala.;  and  (2)  insulating  materials  and 
supplies  (except  in  bulk),  and  mineral 
wool,  loose  or  in  packages,  from  Birming¬ 
ham,  Ala.,  to  points  in  Arkansas.  Florida, 


Tennessee,  those  In  Louisiana  north  and 
west  of  a  line  beginning  at  the  Texas- 
Louislana  State  line  at  or  near  Merry- 
ville.  La.,  and  extending  along  the  U.S. 
Highway  190  to  the  Mississippi  River, 
and  thence  northerly  along  the  Missis¬ 
sippi  River  to  the  Loulsiana-Mississippl 
State  line  at  or  near  Angola,  La.,  and 
those  points  in  Mississippi  north  of  U.S. 
Highway  80.  Note  :  Common  control  may 
be  Involved.  Applicant  states  it  intends 
to  tack  the  requested  authority  with  its 
lead  certificate  and  subs  thereto.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Birmingham,  Ala. 

No.  MC  115840  (Sub-No.  81),  filed 
October  19.  1972.  Applicant:  COLONIAL 
FAST  FREIGHT  LINES,  INC.,  1215 
Bankhead  Highway,  Post  Office  Box 
10327,  Birmingham,  AL  35202.  Appli¬ 
cant’s  representative:  C.  E.  Wesley  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Iron  and  steel  articles,  pipe  and 
tubing,  from  New  Orleans,  La.,  to  points 
in  Illinois,  Indiana,  Iowa,  Kansas.  Mis¬ 
souri,  Ohio,  Oklahoma,  and  Texas.  Note: 
Common  control  may  be  Involved.  Appli¬ 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at  New 
Orleans,  La.;  Gulfport  or  Jackson,  Miss. 

No.  MC  117119  (Sub-No.  467),  filed 
October  16,  1972.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC.,  Post 
Office  Box  188,  Elm  Springs,  AR  72728. 
Applicant’s  representative:  Bobby  G. 
Shaw  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  potatoes, 
frozen  vegetables  and  dehydrated  pota¬ 
toes  (except  in  bulk(,  from  Hart,  Hol¬ 
land,  and  Lake  Odessa,  Mich.,  to  points 
in  Alabama,  Arkansas,  Connecticut. 
Delaware,  Florida,  Georgia,  Illinois, 
Indiana.  Kentucky,  Louisiana,  Maine, 
Maryland,  Massachusetts,  Mississippi, 
Missouri,  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  Ohio,  Penn¬ 
sylvania,  Rhode  Island,  South  Carolina, 
Tennessee,  Vermont,  Virginia,  West  Vir¬ 
ginia,  and  the  District  of  Columbia. 
Note:  Applicant  states  that  it  holds  au¬ 
thority  which  possibly  could  be  tacked 
or  joined,  however,  tacking  is  not  in¬ 
tended.  Common  control  may  be  in¬ 
volved.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Boise, 
Idaho,  or  Washington,  D.C. 

No.  MC  117883  (Sub-No.  174),  filed 
October  16,  1972.  Applicant:  SUBLER 
TRANSFER,  INC.,  791  East  Main  Street, 
Versailles,  OH  45380.  Applicant’s  rep¬ 
resentative:  Edward  J.  Subler,  Post  Office 
Box  62,  Versailles,  OH  45380.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  potatoes,  frozen 
vegetables,  and  dehydrated  potatoes, 
from  Hart,  Holland,  and  Lake  Odessa, 
Mich.,  to  points  in  Connecticut,  Delaware. 
Illinois,  Indiana,  Kentucky.  Maine, 
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Maryland,  Massachusetts,  New  Hamp¬ 
shire,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  West  Virginia,  and  the  District 
of  Columbia.  Restriction:  Restricted  to 
the  transportation  of  traffic  originating 
at  the  plantsite  and  storage  facilities 
utilized  by  Ore-Ida  Foods,  Inc.,  at  Hart, 
Holland,  and  Lake  Odessa,  Mich.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  the  same  time  and  place  as  other  car¬ 
riers  filing  similar  applications. 

No.  MC  119435  (Sub-No.  3),  filed  Oc¬ 
tober  13,  1972.  Applicant:  WADDELL 
TRANSFER,  INC.,  Post  Office  Box  61, 
Hockett  Street,  Marion,  VA  24354.  Ap¬ 
plicant’s  representative:  R.  Cameron 
Rollins,  321  East  Center  Street,  Kings¬ 
port,  TN  37660.  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Brick,  cinder  block,  concrete  block,  clay 
and  clay  products,  shale  and  shale  prod¬ 
ucts,  concrete  and  concrete  products, 
mortar  mixes  and  brick,  block  and  tile 
raw  materials.  (1)  between  Glasgow, 
Richland,  and  Richmond,  Va.,  on  the  one 
hand,  and  on  the  other,  points  in  Ken¬ 
tucky,  Maryland,  North  Carolina,  Ten¬ 
nessee,  and  West  Virginia  and  (2)  be¬ 
tween  Elizabethton,  Johnson  City,  Kings¬ 
port  and  Knoxville,  Tenn.,  on  the  one 
hand,  and,  on  the  other  points  in  Ken¬ 
tucky,  North  Carolina,  Virginia,  and 
West  Virginia,  imder  contract  with  Gen¬ 
eral  Shale  Products  Corp.,  Johnson  City, 
Tenn.  Note:  If  a  hearing  is  deemed  nec¬ 
essary,  applicant  requests  it  be  held  at 
Washington,  D.C.,  or  Nashville,  Tenn. 

No.  MC  119493  (Sub-No.  94),  filed  Oc¬ 
tober  10,  1972.  Applicant:  MONKEM 
COMPANY,  INC.,  West  20th  Street  Road, 
Post  Office  Box  1196,  Joplin,  MO  64801. 
Applicant’s  representative:  Ray  F. 
Kempt  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Malt  bev¬ 
erages,  in  containers,  and  advertising 
material  used  in  the  sale  and  distribution 
of  malt  beverages,  from  the  plant  and 
warehouse  facilities  of  Lone  Star  Brew¬ 
ing  Co.  at  San  Antonio,  Tex.,  to  points 
in  Arkansas  and  Oklahoma.  Note:  Ap¬ 
plicant  states  that  the  requested  author¬ 
ity  cannot  be  tacked  with  its  existing 
authority.  Applicant  further  states  no 
duplicating  authority  sought.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Houston,  Tex. 

No.  MC  119522  (Sub-No.  18),  filed  Oc¬ 
tober  6,  1972.  Applicant:  McLAlW 

TRUCKING,  INC.,  2425  Walton  Street, 
Anderson,  IN  46011.  Applicant’s  repre¬ 
sentative:  Donald  W.  Smith,  900  Circle 
Tower,  Indianapolis,  IN  46204.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Automotive  parts, 
rough  stampings,  and  packing  devices, 
between  Portland,  Ind.  and  Detroit, 
Mich.  Note:  Applicant  presently  holds 


contract  carrier  authority  in  permit  No. 
MC  34865  and  Subs  thereunder,  there¬ 
fore  dual  operations  may  be  involved. 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  ex¬ 
isting  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Detroit,  Mich. 

No.  MC  119656  (Sub-No.  8),  filed  Oc¬ 
tober  13,  1972.  Applicant:  NORTH  EX¬ 
PRESS,  INC.,  219  East  Main  Street, 
Winamac,  IN  46996.  Applicant’s  repre¬ 
sentative:  Donald  W.  Smith,  900  Circle 
Tower,  Indianapolis,  IN  46204,  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier.  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dismantled  rail¬ 
road  cars  and  equipment,  between 
Logansport,  Ind.,  and  Chicago,  HI.,  and 
from  Logansport,  Ind.,  to  Joliet,  HI.,  and 
Youngstown,  Ohio.  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Indianapolis, 
Ind.,  or  Chicago,  HI. 

No.  MC  119702  (Sub-No.  38) ,  filed  Sep¬ 
tember  11,  1972.  Applicant:  STAHLY 
CARTAGE  CO.,  a  corporation,  130  A 
Hillsboro  Avenue,  Post  Office  Box  486, 
Edwardsville,  IL  62025.  Applicant’s  rep¬ 
resentative:  Robert  T.  Lawley,  300  Reisch 
Building,  Springfield,  IL  62701.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Dry  fertilizer  and  liquid 
fertilizer,  in  bulk,  from  Walcott,  Iowa  to 
points  in  Hlinois  and  Wisconsin;  (2) 
Bagged  fertilizer,  dry  fertilizer  and  liquid 
fertilizer,  in  bulk,  between  Erie,  HI.  on  the 
one  hand,  and,  on  the  other,  p>oints  in 
Indiana,  Iowa,  and  Wisconsin;  (3)  An¬ 
hydrous  ammonia,  from  Bellevue,  Iowa, 
to  points  in  Hlinois  and  Wisconsin;  and 
(4)  Dry  fertilizer  and  liquid  fertilizer, 
in  bulk,  from  the  plantsite  of  Hawkeye 
Chemical  Co.,  near  Clinton,  Iowa,  to 
points  in  Hlinois  and  Wisconsin.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  ex¬ 
isting  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  St.  Louis,  Mo.,  or  Chicago,  HI. 

No.  MC  119767  (Sub-No.  297),  filed 
September  18,  1972,  Applicant:  BEAVER 
TRANSPORT,  CO.,  a  corporation.  Post 
Office  Box  186,  Pleasant  Prairie,  WI 
53158.  Applicant’s  representative:  Fred 
H.  Flgge  (same  address  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transi}orting:  (1)  Foodstuffs, 
from  St.  Louis,  Mo.,  to  points  in  Michi¬ 
gan;  and  (2)  Dairy  products  and  by¬ 
products,  from  St.  Louis,  Mo.,  to  points 
in  Indiana,  Kentucky,  Michigan,  and 
Ohio,  Note:  Common  control  may  be 
involved.  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  HI. 

No.  MC  121082  (Sub-No.  5) .  filed  Octo¬ 
ber  10,  1972.  Applicant:  ALLIED  DE¬ 


LIVERY  SYS'TEM,  INC.,  2201  Fenkell 
Avenue,  Detroit,  MI  48238.  Applicant’s 
representative:  William  B.  Elmer,  23801 
Gratiot  Avenue,  East  Detroit,  MI  48021. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Patterns,  from  the 
plantsite  of  Simplicity  Pattern  Co.,  Inc., 
at  Niles.  Mich.,  to  points  in  Ohio  on  and 
west  of  Ohio  Highway  4  from  Sandusky 
to  Springfield,  and  on  and  north  of  U.S. 
Highway  40  from  Springfield  to  the  In¬ 
diana  boundary;  points  in  Indiana  on 
and  north  of  U.S.  Highway  50;  points 
in  Hlinois  on  and  north  and  east  of 
Interstate  74;  points  in  Wisconsin  on 
and  south  of  U.S.  Highway  18.  Note: 
Applicant  states  that  tacking  is  possi¬ 
ble,  but  applicant  has  no  present  inten¬ 
tion  of  tacking.  Common  control  may 
be  involved.  'The  sole  purpose  of  the 
Instant  application  is  to  convert  the  Cer¬ 
tificates  of  Registration  in  MC  121082 
Sub-Nos.  1  and  2  to  a  Certificate  of  Pub¬ 
lic  Convenience  and  Necessity.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Lansing  or  Detroit, 
Mich. 

No.  MC  123383  (Sub-No.  62).  filed 
October  16,  1972.  Applicant:  BOYLE 
BROTHERS.  INC.,  941  South  Second 
Street,  Camden,  NJ  08103.  Applicant’s 
representative:  Chester  A.  Zyblut,  1522 
K  Street  NW.,  Washington,  DC  20005. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Roofing  and  roofing 
materials,  gypsum  and  gypsum  products, 
composition  boards,  insulation  materials, 
urethane  and  urethane  products  and  re¬ 
lated  materials,  supplies  and  accessories 
incidental  thereto  (except  commodities 
in  bulk),  from  the  plantsite  and  ware¬ 
house  facilities  of  the  Celotex  Corp.,  lo¬ 
cated  at  points  in  Wayne  County,  N.C., 
to  points  in  Virginia,  Delaware,  Mary¬ 
land,  New  Jersey,  New  York,  Permsyl- 
vania,  and  the  District  of  Columbia. 
Note:  Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing 
authority,  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  Identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi¬ 
bilities  are  cautioned  that  failure  to  op¬ 
pose  the  application  may  result  In  an  un¬ 
restricted  grant  of  authority.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Washington,  D.C.,  or 
Tampa,  Fla. 

No.  MC  123695  (Sub-No.  5) .  filed  July 
5,  1972.  Applicant:  BRIGGS  TRANS., 
INC.,  One  Brownstone  Avenue,  Portland, 
OR  06480.  Applicant’s  representative: 
John  E.  Fay,  342  North  Main  Street, 
West  Hartford,  CT  06117.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  lubricating  oils, 
greases,  waxes  and  antifreeze  prepara¬ 
tions,  in  packages  and  containers  and  re¬ 
turn  of  empty  containers,  having  a  prior 
movement  by  rail  in  a  piggy-back  service, 
between  points  in  Massachusetts  and 
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Connecticut,  on  the  one  hand,  and,  on 
the  other,  points  in  Connecticut,  Massa¬ 
chusetts,  and  New  York,  under  contract 
with  Cities  Service  Oil  Co.  Note;  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Hartford,  Conn,  or 
New  York.  N.Y. 

No.  MC  124170  (Sub-No.  32),  filed  Oc¬ 
tober  13,  1972.  Applicant:  FROSTWAYS, 
INC.,  3900  Orleans,  Detroit,  MI  48207. 
Applicant’s  representative:  Robert  D. 
Schuler,  One  Woodward  Avenue,  Suite 
1700,  Detroit,  MI  48226.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Foods  and  food  products,  from 
points  in  Michigan  on  and  south  of  U.S. 
Highway  10,  and  on  and  west  of  U.S. 
Highway  27  to  iwints  in  Connecticut, 
Maryland,  Massachusetts,  New  Jersey, 
New  York,  North  Carolina,  Pennsylvania, 
Rhode  Island,  Virginia,  West  Virginia, 
and  the  District  of  Columbia,  restricted 
to  traffic  originating  at  the  plantsites 
or  Ore-Ida  Foods,  Inc.,  and/or  ware¬ 
house  facilities  used  by  Ore-Ida  Foods, 
Inc.  Note:  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  Applicant  further 
states  that  it  is  authorized  to  serve  sup¬ 
porting  shipper’s  plantsites  in  Montcalm 
City,  Mich.,  in  its  Sub  15,  in  transport¬ 
ing  virtually  the  same  commodities  as 
here  sought  to  the  destination  states  that 
are  here  sought,  so  there  is  a  partial 
duplication.  Applicant  offers  to  surren¬ 
der  Sub  15  for  cancellation  if  this  au¬ 
thority  is  granted  in  its  entirety.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Detroit,  Mich.,  or 
Washington,  D.C. 

No.  MC  124266  <  Sub-No.  1) ,  filed  Octo¬ 
ber  5,  1972.  Applicant;  NELSON  GWIL- 
LIM,  Route  2,  Box  144,  Carlinville,  IL 
62626.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Fresh  and 
processed  meat,  dairy  and  ice  cream 
products,  poultry,  and  other  food  prod¬ 
ucts,  between  points  in  Missouri,  Minne¬ 
sota,  Colorado,  Wisconsin,  Iowa,  Okla¬ 
homa,  Texas,  Arkansas,  Georgia,  Ten¬ 
nessee,  Kentucky,  Indiana,  Michigan, 
and  Illinois,  under  contract  with  Prairie 
Farms  Dairy,  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Springfield,  Ill.,  or  St.  Louis, 
Mo. 

No.  MC  124511  (Sub-No.  9).  filed  Oc¬ 
tober  10.  1972.  Applicant;  JOHN  F.  OLI¬ 
VER,  Post  Office  Box  223,  Mexico,  MO 
65265.  Applicant’s  representative:  Ernest 
A.  Brooks  n,  1301  Ambassador  Building, 
St.  Louis.  MO  63101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  Refractory  and  refractory  products, 
from  points  in  Audrain,  Callaway  anci 
Montgomery  Counties,  Mo.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii) .  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  St.  Louis  or  Kansas  City, 
Mo. 


No.  MC  124579  (Sub-No.  8) .  filed  Octo¬ 
ber  13,  1972.  Applicant:  WIKEL  BULK 
EXPRESS.  INC.,  Route  1,  Huron.  OH 
44839.  Applicant’s  representative:  Rich¬ 
ard  H.  Brandon,  79  East  State  Street, 
Columbus,  OH  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Liquid  sugar,  invert  sugar  and 
blends  of  liquid  and  invert  sugar  and 
com  syrups,  in  bulk,  in  tank  vehicles, 
from  Toledo,  Ohio,  to  points  in  Indiana, 
Michigan,  Pennsylvania,  and  New  York ; 
and  (2)  contaminated,  rejected,  refused 
and  returned  shipments  of  commodities, 
in  bulk,  in  tank  vehicles,  named  in  (1) 
above,  from  destination  points  named  in 
(1)  above,  to  Toledo,  Ohio,  on  return. 
Note:  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  Applicant  now 
holds  contract  carrier  authority  under 
its  No.  MC  114377,  therefore  dual  opera¬ 
tions  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Columbus,  Ohio  or  Washing¬ 
ton,  D.C. 

No.  MC  125254  (Sub-No.  16),  filed 
October  16,  1972.  Applicant:  DONALD 
L.  MORGAN,  doing  business  as  MOR¬ 
GAN  TRUCKING  CO.,  Post  Office  Box 
714,  1201  East  Fifth  Street,  Muscatine, 
lA  52761.  Applicant’s  representative: 
Larry  D.  Knox,  910  Hubbell  Building, 
Des  Moines,  lA  50309.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Malt  beverages,  from  La  Crosse, 
Wis.,  to  Muscatine,  Iowa.  Note:  Appli¬ 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Des 
Moines,  Iowa. 

No.  MC  127042  (Sub-No.  102),  filed 
October  13,  1972.  Applicant:  HAGEN, 
INC.,  4120  Floyd  Boulevard,  Post  Office 
Box  98,  Leeds  Station,  Sioux  City.  lA 
51108.  Applicant’s  representative:  Don¬ 
ald  L.  Stem,  530  Univac  Building,  7100 
West  Center  Road.  Omaha,  NE  68106. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Shampoo, 
drugs,  toilet  preparations,  cleaning  com¬ 
pounds,  and  supplies  and  materials  used 
by  beauty  supply  businesses  (except  com¬ 
modities  in  bulk) ,  from  Brookfield,  Mo., 
to  points  in  Ari^na,  Arkansas,  Cali¬ 
fornia,  Colorado,  Idaho,  low'a,  Kansas, 
Louisiana,  Minnesota,  Mississippi,  Mon¬ 
tana,  Nebraska,  Neveda,  New  Mexico, 
North  Dakota,  Oklahoma,  Oregon,  South 
Dakota,  Tennessee,  Texas,  Utah,  Wash¬ 
ington,  Wisconsin,  and  Wyoming.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Kansas  City  or  St.  Louis,  Mo. 

No.  MC  127042  (Sub-No.  103),  filed 
October  16,  1972.  Applicant:  HAGEN, 
INC.,  4120  Floyd  Boulevard,  Post  Office 
Box  98,  Leeds  Station,  Sioux  City,  lA 
51108.  Applicant’s  representative:  Don¬ 


ald  L.  Stem,  530  Univac  Building.  7100 
West  Center  Road,  Omaha,  NE  68106. 
Authority  sought  to  oF>erate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Cleaning 
compounds  (except  in  bulk),  from  Chi¬ 
cago,  HI.  to  points  in  Washington,  Ore¬ 
gon,  California,  Montana,  Idaho,  Utah, 
Colorado,  North  Dakota,  South  Dakota, 
Nebraska,  Missouri,  Kansas,  Nevada, 
New  Mexico,  Wyoming,  and  Arizona. 
Note;  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  HI. 

No.  MC  127042  (Sub-No.  104),  filed 
October  24,  1972.  Applicant:  HAGEN, 
INC.,  4120  Floyd  Boulevard,  Post  Office 
Box  98,  Leeds  Station,  Sioux  City,  lA 
51108.  Applicant’s  representative:  Don¬ 
ald  L.  Stem,  530  Univac  Building,  7100 
West  Center  Road,  Omaha,  NE  68106. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Scented 
oils,  cleaning  compounds,  toilet  prepara¬ 
tions,  and  supplies  (except  in  bulk) ,  from 
Madrid,  Iowa,  to  points  in  California, 
Wyoming,  Colorado,  Missouri,  Kansas, 
Nebraska,  Arizona.  New  Mexico,  Wash¬ 
ington,  Oregon,  Utah,  Texas,  Nevada, 
Idaho,  and  Montana.  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Des  Moines, 
Iowa  or  Omaha,  Nebr. 

No.  MC  127834  (Sub-No.  82).  filed 
October  13,  1972.  Applicant:  CHERO¬ 
KEE  HAULING  &  RIGGING,  INC.,  540- 
42  Merritt  Avenue,  Nashville,  TN  37203. 
Applicant’s  representative:  Robert  M. 
Pearce,  Post  Office  Box  E,  Bowling 
Green,  KY  42431.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Roofing  and  roofing  materials, 
gypsum  and  gypsum  products,  composi¬ 
tions  boards,  insulation  mat^als,  ure¬ 
thane  and  urethane  products  and  related 
materials,  supplies  and  accessories,  inci¬ 
dental  thereto  (except  commodities  in 
bulk) ,  from  Port  Clinton,  Ohio  to  points 
in  Tennessee.  Note:  Applicant  states 
that  the  retjuested  authority  can  be 
tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter¬ 
ested  in  the  tacking  possibilities  are  cau¬ 
tioned  that  failure  to  oppose  the  ap¬ 
plication  may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Nashville,  Tenn. 

No.  MC  128270  (Sub-No.  6).  filed 
October  6,  1972.  Applicant;  REDEIHS 
INTERSTATE,  INC.,  7869  Melton  Road, 
Gary,  IN.  Applicant’s  representative: 
James  C.  Hardman,  127  North  Dearborn 
Street,  Chicago,  IL  60602.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  articles  and 
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contractor’s  equipment,  materials,  and 
supplies,  between  Indian  Oaks,  Ill.,  and 
points  in  Missouri,  Iowa,  Wisconsin, 
Indiana,  and  Michigan.  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  ap¬ 
plicant  requests  it  be  held  at  Chicago,  Ill. 

No.  MC  128273  (Sub-No.  133),  filed 
October  9,  1972.  Applicant:  MIDWEST¬ 
ERN  EXPRESS,  INC.,  Post  Office  Box 
189,  Fort  Scott,  KS  66701.  Applicant’s 
representative:  David  C.  Freeman  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Bedsprings,  bedstead  rails,  cots  and 
cot  frames,  unupholstered  day  beds,  bed 
frames,  springs,  and  spring  assemblies, 
metal  sleeper  fixtures  and  materials  used 
in  the  manufacture  of  the  foregoing 
commodities,  between  Hominy,  Okla.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Minnesota,  Iowa,  Missouri,  Arkansas, 
Louisiana,  Wisconsin,  Illinois,  Michigan, 
Indiana,  Mississippi,  Ohio,  Kentucky, 
Tennessee,  Alabama,  Pennsylvania, 
Maryland,  West  Virginia,  Virginia,  North 
Carolina,  South  Carolina,  and  Georgia 
and  the  District  of  Columbia.  Note:  Ap¬ 
plicant  states  that  the  requested  author¬ 
ity  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Kansas  City,  Mo. 

No.  MC  128404  (Sub-No.  6) ,  filed  Oc¬ 
tober  10,  1972.  Applicant:  BLACKW(X)D 
CRANE  &  TRUCK  SERVICE.  INC.,  Post 
Office  Box  3037,  Knoxville,  TN  37917. 
Applicant’s  representative:  James  N. 
Clay  m,  2700  Sterick  Building,  Memphis, 
TN  38103.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  Wood 
chips,  between  Knoxville,  Tenn.  and 
points  in  Tennessee,  Kentucky,  Virginia, 
and  North  Carolina;  (2)  Plastic  conduit 
and  pipe  and  accessories  therefor,  be¬ 
tween  Knoxville,  Tenn.  and  points  in 
Alabama,  Florida,  Georgia,  Kentucky, 
Maryland,  Mississippi,  Missouri,  North 
Carolina,  Ohio,  Pennsylvania,  South 
Carolina,  Tennessee,  Virginia,  and  West 
Virginia;  (3)  Plastic  conduit  and  pipe 
and  accessories  therefor,  from  Toledo, 
Ohio  to  those  destination  points  named 
In  (2)  above;  and  (4)  Precast  and  pre¬ 
stressed  concrete  products,  and  plastic 
conduit  and  pipe,  and  accessories  there¬ 
for.  from  Johnson  City  and  Bristol,  Tenn. 
to  those  destination  points  named  in  (2) 
above.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Knoxville,  Tenn. 

No.  MC  128527  (Sub-No.  31),  filed 
September  29,  1972.  Applicant;  MAY 
’TRUCKING  CO.,  a  Corporation,  Post 
Office  Box  398,  Payette,  ID  83661.  Appli¬ 
cant’s  representative:  John  K.  Gatchel, 
Post  Office  Box  195,  Payette,  ID  83661. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  Ir¬ 
regular  routes,  transporting:  Plywood, 


plywood  paneling,  dimensional  lumber 
cut  to  size,  woodmill  products  prefinished 
molding,  stiles,  headers,  jambs,  lami¬ 
nated  plastics  and  related  articles,  p>ack- 
aged  or  bundled  for  the  convenience  of 
the  shipper  or  consignee  to  be  used  In 
the  manufacturing  of  mobile  homes, 
motor  homes,  and  recreational  vehicles, 
from  the  site  of  Champion  Home  Build¬ 
ers  distribution  center,  located  at  or  near 
Welser,  Idaho,  to  the  plantsites  of 
Champion  Home  Builders  located  at 
points  in  California.  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Boise.  Idaho. 

No.  MC  129749  (Sub-No.  2) .  filed  Octo¬ 
ber  16,  1972.  Applicant:  FOUNDRY 
SERVICE  CORP.,  11  South  Third  Street. 
Post  Office  Box  499,  Hammonton,  NJ 
08037.  Applicant’s  representative:  Mor¬ 
ton  E.  Kiel,  140  Cedar  Street,  New  York, 
NY  10006.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Sand  and 
gravel,  from  points  in  Maurlcetown  and 
South  Vineland,  N.J.,  to  points  in  Penn¬ 
sylvania,  New  York,  New  Jersey,  Con¬ 
necticut,  Rhode  Island,  Massachusetts, 
Delaware,  Maryland,  Virginia,  and  the 
District  of  Columbia,  under  contract  with 
Jesse  S.  Morie  and  Son,  Inc.  Note:  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York,  N.Y., 
or  Philadelphia,  Pa. 

No,  MC  133032  (Sub-No.  4),  filed  Oc¬ 
tober  2.  1972.  Applicant:  BURKETT 
TRUCKING  CO..  INC.,  2508  East  Roose¬ 
velt  Road,  Little  Rock,  AR  72202.  Appli¬ 
cant’s  representative:  Donald  R.  Part- 
ney,  35  Glenmore  Drive,  Little  Rock,  AR 
72204.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fruit  and 
vegetable  shipping  containers,  from 
Nashville,  Ark.,  to  points  in  Denver, 
Boulder,  Weld,  Adams,  Arapahoe,  Lari¬ 
mer,  Jefferson.  Douglas,  Gilpin,  Clear 
Creek,  Park,  Costilla,  Alamosa,  and 
Conejos  Counties,  Colo.;  points  In  Flor¬ 
ida  and  points  in  Texas  on  and  east  of  a 
line  beginning  at  the  Texas-Mexico 
border  at  Del  Rio,  Tex.,  and  extending 
north  along  UB.  Highway  377  to  jimc- 
tion  with  U.S.  Highway  90,  thence  west 
along  U.S.  Highway  90  to  Junction  with 
U.S.  Highway  285,  thence  north  along 
U.S,  Highway  285  to  the  Texas-New 
Mexico  State  line,  under  contract  with 
Little  Rock  Crate  &  Basket  Co.,  Little 
Rock,  Ark.  Note:  Applicant  holds  com¬ 
mon  carrier  authority  imder  MC  118016, 
therefore  dual  operations  may  be  In¬ 
volved.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Little 
Rcick,  Ark. 

No.  MC  134071  (Sub-No.  4),  filed  Sep¬ 
tember  22,  1972.  Applicant:  MODULAR 
TRANSPORTATION  CO.,  a  corporation, 
421  West  Fulton  Street,  Grand  Rapids, 
MI  48601.  Applicant’s  representative: 
William  D.  Parsley,  1200  Bank  of  Lan¬ 
sing  building,  Lansing,  MI  48933.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 


rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Modular  buildings, 
component  parts,  materials,  accessories, 
supplies,  arid  other  equipment  used  in 
the  erection,  construction,  or  installation 
of  such  buildings,  between  the  plantsite 
of  Inland-Scholz  Housing  Systems  Co. 
near  Milan,  Mich,  on  the  one  hand,  and, 
on  the  other,  Kansas  City,  Kans.,  and 
points  in  the  United  States  east  of  the 
western  State  boundaries  of  Minnesota, 
Iowa,  Missouri,  Arkansas,  and  Louisiana, 
imder  a  continuing  contract  or  contracts 
with  Inland-Scholz  Housing  Systems 
Co.  of  Milan,  Mich.  Note  :  Common  con¬ 
trol  and  dual  operations  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  It  be  held  at  Lansing  or 
Detroit,  Mich. 

No.  MC  134145  (Sub-No.  31),  filed 
October  5,  1972.  Applicant:  NOR'TH 
STAR  TRANSPORT,  INC.,  Post  Office 
Box  51,  Thief  River  Falls.  MN  56701.  Ap¬ 
plicant’s  representative:  Robert  P.  Sack. 
Post  Office  Box  6010,  West  St.  Paul,  MN 
55118.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Snow¬ 
mobile  clothing  and  related  accessories, 
from  Seattle,  Wash,  to  Aurora,  Colo.; 
Idaho  Falls,  Idaho;  Carol  Stream,  HI.; 
Lansing  and  Trout  Lake.  Mich.;  St.  Paul 
and  Thief  River  Falls,  Minn.;  Reno,  Nev.; 
Rochester,  N.Y.;  Lockhaven,  Pa.;  Bethel 
and  Randolph,  Vt.;  and  Neenah,  Wls., 
under  a  continuing  contract  or  contracts 
with  Arctic  Enterprises,  Inc.  of  ’Thief 
River  Falls,  Minn.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Minneapolis  or  St.  Paul,  Minn. 

No.  MC  135007  (Sub-No.  20),  filed 
October  10,  1972.  Applicant:  AMERI¬ 
CAN  TRANSPORT,  INC.,  108  East  Ren¬ 
fro  Circle,  Millard,  NE  68137.  Applicant’s 
representative:  Frederick  J.  Coffman, 
521  South  14th  Street,  Post  Office  Box 
80806,  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Floor  covering  and  rugs 
from  a  point  at  or  near  Crow  Agency, 
Mont.,  to  points  In  Washington,  Oregon, 
C?alifomia,  Idaho,  Nevada,  Utah,  Arizona, 
Wyoming,  Colorado.  New  Mexico,  South 
Dakota,  Nebraska,  Kansas,  Oklahoma, 
Texas,  Iowa,  Missouri,  and  Louisiana, 
under  continuing  contract  with  William 
Volker  &  Co.  Note:  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It 
be  held  at  San  Fi^clsco  or  Los  Angeles, 
Calif. 

No.  MC  135067  (Sub-No.  3),  filed  Oc¬ 
tober  5,  1972.  Applicant:  HANS.  L. 
SANDBERG,  doing  business  as:  SAND¬ 
BERG  TRUCKING  CO.,  405  South  Mc¬ 
Coy,  Granville,  IL  61326.  Applicant’s 
representative:  E.  Stephen  Heisley,  Suite 
805,  666  11th  Street  NW.,  Washington, 
DC  20001.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  UfaZf  bev¬ 
erages  and  related  advertising  materials, 
from  Newport,  Ky.;  Evansville,  Ind.; 
Minneapolis  and  St.  Paul.  Minn.;  She¬ 
boygan,  La  Crosse,  Monroe,  and  Potosi, 
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Wis.,  to  Freeport,  Peru,  and  Rockford, 
m.  Restriction:  The  operations  author¬ 
ized  herein  are  limited  to  a  transporta¬ 
tion  service  to  be  performed  under  a  con¬ 
tinuing  contract  or  contracts  with  the 
following  shippers:  Lassandro  Distribut¬ 
ing  Co.,  De  Pay  &  Son  Beverage  Co.,  and 
Rutgens  Distributors,  Inc.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  Ill. 

No.  MC  135936  (Sub-No.  10).  filed 
October  5,  1972.  Applicant:  LIEBMANN 
TRANSPORTATION  CO.,  INC.,  UB. 
Highway  65  North,  Iowa  Falls,  LA  50126. 
Applicant’s  representative:  C.  H.  Rogers, 
Post  Office  Box  1022,  Iowa  Palls,  LA 
50126.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products;  meat  byproducts  and  ar¬ 
ticles  distributed  by  meat  packinghouses 
as  described  in  sections  A  and  C  of  ap¬ 
pendix  I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  hides  and  commodities 
in  bulk) ,  from  Denison,  Carroll,  and  Iowa 
Palls,  Iowa  and  Garden  Chty,  Kans.,  to 
points  in  Connecticut,  Delaware,  Maine, 
Maryland,  Massachusetts,  New  Hamp¬ 
shire,  New  Jersey,  New  York,  Pennsyl¬ 
vania,  Vermont,  Virginia,  West  Virglriia, 
Ohio,  North  Carolina,  South  Carolina, 
Georgia,  and  the  District  of  Columbia. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  136212  (Sub-No.  2)  (Amendment), 
filed  July  3,  1972,  published  in  the  Fed¬ 
eral  Register  issue  of  August  3.  1972, 
and  republished  as  amended  this  issue. 
AppUcant:  JENSEN  TRUCKING  COM¬ 
PANY,  INC.,  213  South  Washington 
Street,  Post  Office  Box  37,  Papillion,  NE 
68406.  Applicant’s  representative:  Fred¬ 
erick  J.  Coffman,  521  South  14th  Street, 
Post  Office  Box  303806,  Ldncoln,  NE 
68501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Frozen 
potato  products  and  frozen  vegetables, 
from  Monte  Alto,  Edlnberg,  San  Antonio, 
Dallas,  and  Corpus  Christ!,  Tex.,  and 
their  respective  commercial  zones  to 
points  in  Louisiana,  Mississippi,  Tennes¬ 
see,  Arkansas,  North  Carolina,  South 
Carolina,  Georgia,  Florida,  Alabama, 
Virginia,  West  Virginia,  Maryland,  New 
Jersey,  Pennsylvania,  New  York,  Indiana, 
Massachusetts,  Connecticut,  Kentucky, 
Ohio,  Michigan,  Illinois,  Delaware,  and 
Washington,  D.C.,  restricted  to  traffic 
originating  at  the  named  origins.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  The  purpose  of  this  amend¬ 
ment  is  to  correctly  Identify  the  product 
the  supporting  shipper  sells  and  ships.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Houston,  Tex.,  or 
Omaha,  Nebr. 

No.  MC  136212  (Sub-No.  3)  (Amend¬ 
ment)  ,  filed  July  3, 1972,  published  in  the 
Federal  Register  Issue  of  August  3, 1972, 


and  republished  as  amended  this  issue. 
AppUcant:  JENSEN  TRUCKING  COM¬ 
PANY,  INC.,  213  South  Washington 
Street,  Post  Office  Box  37,  PapiUion,  NE 
68046.  Applicant’s  representative:  Fred¬ 
erick  J.  Coffman,  521  South  14th  Street, 
Post  Office  Box  80806,  Lincoln,  NE 
68501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
potato  products  and  frozen  vegetables, 
from  Monte  Alto,  Edinberg,  San  Antonio, 
Dallas,  and  Corpus  Christi,  Tex.,  and 
their  respective  commercial  zones  to 
points  in  Arizona,  New  Mexico,  Colorado, 
Utah,  Nebraska,  Iowa,  Wisconsin,  Min¬ 
nesota,  North  Dakota,  South  Dakota, 
Kansas,  Oklahoma,  Missouri,  and  Cali¬ 
fornia,  restricted  to  traffic  originating  at 
the  named  origins.  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
The  purpose  of  this  amendment  is  to 
correctly  Identify  the  product  that  the 
supporting  shipper  sells  and  ships.  If  a 
hearing  is  deemed  necessary,  appUcant 
requests  it  be  held  at  Houston,  Tex.,  or 
Omaha,  Nebr. 

No.  MC  136568  (Sub-No.  1),  filed  Octo¬ 
ber  9.  1972.  AppUcant:  MISSISSIPPI 
MOVING  &  STORAGE  COMPANY,  a 
corporation,  6570  North  McRaven  Road, 
Jackson,  MS  39209.  Applicant’s  repre¬ 
sentative:  Donald  B.  Morrison,  717  De¬ 
posit  Guaranty  Bank  Building,  Post 
Office  Box  22628,  Jackson,  MS  39205.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Used  household 
goods,  as  defined  by  the  Commission,  and 
unaccompanied  baggage  and  personai 
effects,  between  Jackson  and  Meridian, 
Miss.,  on  the  one  hand,  and.  on  the 
other,  points  in  Clarke,  Copiah,  Hinds, 
Issaquena,  Jasper,  Kemper,  Lauderdale, 
Leake,  Madison,  Neshoba,  Newton,  Ran¬ 
kin,  Scott.  Sharkey,  Simpson,  Smith, 
Warren,  and  Yazoo  Counties,  Miss.,  and 
Choctaw,  Greene,  Hale,  Marengo,  and 
Sumter  Coimties,  Ala.,  restricted  to  the 
transportation  of  traffic  having  a  prior 
or  subsequent  movem^t  in  containers 
(except  as  to  imaccompanied  baggage 
and  personal  effects) ,  beyond  the  points 
authorized,  and  further  restricted  to  the 
performance  of  pickup  and  deUvery  serv¬ 
ice  in  connection  with  packing,  crating, 
and  containerization,  or  unpacking,  un¬ 
crating,  and  decontainerization  of  such 
traffic.  Note:  If  a  hearing  is  deemed 
necessary.  appUcant  requests  it  be  held 
at  Jackson,  Miss. 

No.  MC  136690  (Sub-No.  1),  filed  Oc¬ 
tober  13, 1972.  AppUcant:  J  &  S  TRUCTC- 
INO  CO.,  INC.,  Route  2,  Box  341,  Car- 
roUton,  OA  30117.  AppUcant’s  repre¬ 
sentative:  Monty  Schumacher,  Suite  310, 
2045  Peachtree  Road  NE.,  Atlanta,  GA 
30309.  Authority  sought  to  <^rate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Fresh 
and  frozen  meat.  In  vehicles  equipped 
with  mechanical  refrigeration,  from  the 
plantsites  of  Duffey  Boneless  Beef  Co.  and 
Duffey  Sausage  Co.,  Inc.,  CarroUton,  Oa., 
to  points  in  Florida.  South  Carolina. 


North  Carolina,  Virginia,  Maryland, 
Pennsylvania,  New  Jersey,  New  York, 
Tennessee,  Kentucky,  Ohio,  Michigan, 
Minnesota,  Wisconsin,  Iowa,  Illinois, 
Indiana.  Missouri,  Arkansas,  Alabama, 
Mississippi,  Louisiana,  and  Texas.  Re- 
strlctiMi:  The  operations  sought  above 
are  limited  to  a  transportation  service 
to  be  performed,  under  a  continuing  con¬ 
tract,  or  contracts,  with  Duffey  Bone¬ 
less  Beef  Co.,  a  division  of  Duffey 
Sausage  Co.,  Inc.,  of  CarroUton,  Ga.; 
(2)  (a)  fresh  and  frozen  meats,  in  ve¬ 
hicles  equipped  with  mechanical  refrig¬ 
eration,  from  Carrollton,  Ga.,  to  points 
in  North  Carolina  and  South  Carolina; 

(b)  fresh  and  frozen  meats,  in  vehicles 
equipped  with  mechanical  r^rigeration, 
from  points  in  New  Jersey  and  Mas¬ 
sachusetts  to  the  plantsite  of  Du-Gro 
Frozen  Foods,  Inc.,  Carrollton,  Ga.;  and 

(c)  french  fried  potatoes,  blanched  and 
imcooked,  in  v^lcles  equipped  with 
mechanical  refrigeration,  from  points  in 
Michigan  to  the  plantsite  of  Du-Gro 
Frozen  Foods,  Inc.,  CarroUton,  Ga. 
Restriction:  The  above  described  op¬ 
erations  is  limited  to  a  transportation 
service  to  be  performed,  under  a  con¬ 
tinuing  ccmtract,  or  contracts,  with 
Du-Gro  Frozen  Foods.  Inc.,  of  CarroUton, 
Ga.  Note:  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Atlanta,  Ga. 

No.  MC  136721  (Sub-No.  2)  (Correc- 
ticm) ,  filed  September  27, 1972,  published 
in  the  Federal  Register,  issue  of  Novem¬ 
ber  2, 1972,  and  republished  as  corrected 
this  issue.  AppUcant:  FREEMAN  C. 
CX5REY,  doing  business  as  FREEMAN  C. 
COREY  &  SON.  RFJD.  No.  1.  Washburn, 
ME  04786.  Applicant’s  representative: 
John  M.  Cleary,  914  Washington  Build¬ 
ing,  Washington,  D.C.  20005.  Note:  The 
Federal  Register  notice  of  November  2. 
1972,  states  that  the  authority  is  “from 
the  account  of  A.  E.  Staley  Manufactur¬ 
ing  Company,  •  •  This  should  read 
“for  the  accoimt  •  •  •”  etc.  The  rest 
of  the  notice  remains  as  previously 
published. 

No.  MC  136810  (Sub-No.  1).  filed  Sep¬ 
tember  11,  1972.  Applicant:  PR06PEX 
INDUSTRIES  LIMITED,  No.  703,  1112 
West  Pender  Street,  Vancouver,  BC, 
Canada.  Ai^Ucant’s  representative:  Ray 
Pavils  (same  address  as  appUcant).  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Steel  plates,  steel 
sheets  and  steel  coils,  from  the  ports  of 
entry  on  the  international  boimdary 
line  between  the  United  States-Canada 
located  at  or  near  Lynden,  Blaine,  and 
Sumas,  Wash.,  to  points  in  Washington 
and  Oregcm,  restricted  to  traffic  having 
a  prior  movement  in  foreign  commerce, 
under  contract  with  Lambton  Steel  Ltd. 
Note:  If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  Seattle 
or  Blaine,  Wash. 

No.  MC  136905  (Amendment),  filed 
June  26,  1972,  published  in  the  Federal 
Register  issue  of  October  27,  1972,  and 
republished  as  amended  this  issue.  Ap¬ 
pUcant:  HOIJ.TS  WILLIAMS,  doing 
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business  as  HOLLIS  WILLIAMS 
TRUCKING,  314  Oak  Avenue.  Sulphur 
Springs,  TX  75482.  Applicant’s  repre¬ 
sentative:  Ralph  W.  Pulley,  Jr.,  Suite 
4555,  First  National  Bank  Building, 
Dallas,  Tex.  75202.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Valves,  valve  blanks,  valve  compo¬ 
nents,  valve  materials,  machinery  and 
machinery  parts  used  in  the  manufac¬ 
turing  and  servicing  of  valves,  between 
the  manufacturing  and  storage  facili¬ 
ties  of  Rockwell  Manufacturing  Co.,  in 
Hopkins  County,  Tex.,  on  the  one  hand, 
and.  on  the  other,  points  in  Texas,  Louisi¬ 
ana,  and  Mississippi,  imder  contract  with 
Rockwell  Manufacturing  Co.  Note:  Ap¬ 
plicant  states  that  no  single  load  trans¬ 
ported  shall  exceed  3,500  pounds.  The 
purpose  of  this  republication  is  to  add 
machinery  to  the  commodity  description 
and  to  eliminate  an  equipment  hmltation 
contained  in  the  original  application,  also 
to  reflect  a  change  in  applicant’s  r^re- 
sentative.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Dallas,  'Tyler,  or  Texarkana,  Tex. 

No.  MC  136932  (Amendment),  filed 
July  26,  1972,  published  in  the  Federal 
Register  issue  of  August  24, 1972,  and  re¬ 
published  as  amended  this  issue.  Appli¬ 
cant:  MERCHANTS’  SPEEDY  DELIV¬ 
ERY  LIMITED,  1716  Langlols  Avenue, 
Windsor  14,  ON,  Canada.  Applicant’s 
representative:  Frank  J.  Kerwin,  Jr.,  700 
Canada  Building,  374  Ouellette  Avenue, 
Windsor  14,  ON,  Canada.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  Irregular  routes, 
transr>orting:  Dies  and  repair  parts  for 
use  in  industrial  machinery,  automobile 
parts,  metal  stampings,  uncrated  furni¬ 
ture,  and  appliances,  between  the  inter¬ 
national  boundary  between  the  United 
States  and  Canada  on  the  one  hand,  and, 
Detroit,  Mich.,  on  the  other.  Restricted 
(1)  against  transportation  in  bulk,  in 
tank  vehicles;  (2)  to  shipments  moving 
from  one  consignor  to  one  consignee; 
(3)  to  traffic  which  originates  in  or  is 
destined  to  the  city  of  Windsor  and  the 
townships  of  Sandwich  West  and  Sand¬ 
wich  South,  Colchester  North,  Colchester 
South,  Anderdon,  and  Malden  in  the 
county  of  Essex  and  Province  of  Ontario, 
and  (4)  restricted  to  an  express  type  ex¬ 
pedited  service.  Note:  The  purpose  of 
this  republication  is  to  redescribe  the  au¬ 
thority  sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Detroit.  Mich. 

No.  MC  136942  (Sub-No.  2) .  filed  Oc¬ 
tober  4,  1972.  Applicant:  HOWARD 
SMITH,  doing  business  as  H.  S.  TRUCK¬ 
ING,  498  State  Route  7,  Steubenville,  OH 
43952.  Applicant’s  representative:  Paul 
F.  Beery,  88  East  Broad  Street,  CcJum- 
bus,  OH  43215.  Authority  sought  to  oper¬ 
ate  as  a  contract  carrier,  by  motor  ve¬ 


hicle,  over  Irregular  routes,  transporting: 
Industrial  rolls  or  rollers,  uncrat^,  loose, 
and  in  open  cradles,  between  Three  Riv¬ 
ers,  Mich.,  on  the  one  hand,  and,  on  the 
other.  Canton,  Louisville,  Steubenville, 
Toronto,  Warren,  Yorkville,  and  Youngs¬ 
town,  Ohio;  Aliquippa,  Allenport,  Am- 
bridge,  Beaver  Falls,  Brackenridge,  But¬ 
ler,  Clairton,  Connellsville,  Dravosburg, 
Duquesne,  Greensburg,  Homestead, 
Jeannette.  Leechburg,  Midland,  Mones- 
sen.  New  Castle,  New  Kensington,  Pitts¬ 
burgh,  Sharon,  Vandergrift,  Washington, 
and  Zelienople,  Pa.;  and  Beechbottom, 
Clarksburg,  Fairmont,  Follansbee,  Weir- 
ton,  Wellsburg,  and  Wheeling,  W.  Va., 
under  a  contract  or  contracts  with  Dayco 
Corp.  of  Dayton,  Ohio.  Note:  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Columbus,  Ohio. 

No.  MC  136944  (Sub-No.  3) ,  filed  Octo¬ 
ber  2,  1972.  AppUcant:  STANLEY  E. 
MARSH,  R.FD.  3,  Mount  Vernon,  MO. 
65712.  Applicant’s  representative:  Tur¬ 
ner  White,  805  Woodruff  Building, 
Springfield,  MO  65806.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Alcoholic  beverages  (except  in  bulk, 
in  tank  vehicles),  from  Peoria,  Pekin, 
Lemont,  and  Plainfield,  Ill.,  and  St. 
Louis,  Mo.,  to  Oklahoma  City,  Okla., 
imder  contract  with  C  &  C  Wholesale 
Liquor  Co.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Oklahoma  CTity  or  Tulsa,  Okla. 

No.  MC  138100,  filed  September  18, 
1972.  Applicant:  MELLOW  TRUCK  EX¬ 
PRESS,  INC.,  Post  Office  Box  17063, 
Portland,  OR  97217.  Applicant’s  repre¬ 
sentative:  David  C.  White,  2400  South¬ 
west  Fourth  Avenue,  Portland,  OR  97201. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  (1)  Lumber 
(including  shakes,  shingles,  and  roof 
panels),  wooden  fencing,  particleboard, 
chipboard,  and  hardboard  (except  gyp¬ 
sum  board,  paperboard,  and  pulpboard), 
between  points  in  Washington,  Oregon, 
California,  Idalio,  and  Nevada;  (2)  pre¬ 
fabricated  wooden  buildings,  wooden  cab¬ 
inets  and  doors,  from  Portland,  Oreg., 
to  points  in  Oregon,  Washington,  Idaho, 
Montana,  California,  and  Nevada;  and 
(3)  feed,  feed  ingredients,  and  fertilizer 
(except  liquid  commodities  in  bulk), 
from  points  in  California  to  points  In 
Oregon  and  Washington,  Note:  Appli¬ 
cant  holds  contract  carrier  authority  un¬ 
der  MC  128285  and  subs  thereunder.  By 
the  Instant  application,  applicant  seeks 
to  convert  its  contract  carrier  permits  to 
a  certificate  of  public  convenience  and 
necessity.  Applicant  further  states  that 
no  extension  of  authority  is  sought.  Upon 
the  grant  of  this  application,  applicant 
will  surrender  Its  permits  for  cancella¬ 
tion.  Therefore  no  duplicating  authority 
or  dual  operations  will  result.  If  a  hear¬ 


ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Portland,  Oreg. 

No.  MC  138129,  filed  October  3,  1972. 
Applicant:  ELLIS  TRANSPORT,  INC., 
2345  Vi  West  Kearney,  Springfield,  MO 
65802.  Applicant’s  representative:  Tur¬ 
ner  White,  805  Woodruff  Building, 
Springfield,  Mo.  65806.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Cups,  plates,  containers,  and 
accessories,  from  Springfield,  Mo.,  to 
points  in  Minnesota,  North  Dakota, 
South  Dakota,  Iowa,  Nebraska,  Wiscon¬ 
sin,  Colorado,  Oklahoma,  Texas,  Ar¬ 
kansas,  Kansas,  Illinois,  and  New  Mexico, 
under  contract  with  Lily-Tulip  Division, 
Owens-Illinois,  Inc.  Note:  Applicant 
holds  common  carrier  authority  under 
119766,  therefore  dual  operations  may  be 
Involv^.  Common  control  may  also  be 
involved.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Kansas  City  or  St.  Louis,  Mo. 

Applications  in  Which  Handling  With¬ 
out  Oral  Hearing  Has  Been  Requested 

No.  MC  113908  (Sub-No.  241),  filed 
October  6,  1972.  Applicant:  ERICKSON 
TRANSPORT  CORP.,  2105  East  Dale 
Street,  Springfield,  MO  65804.  Appli¬ 
cant’s  representative:  B.  B.  Whitehead 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities,  in 
bulk,  in  tank  and/or  hopper- type  con¬ 
tainers  and  empty  tank  and  hopper-type 
containers,  between  points  in  the  United 
States  including  Alaska  and  Hawaii,  re¬ 
stricted  to  shipments  having  prior  or 
subsequent  movement  in  Interstate  or 
foreign  commerce.  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
Applicant  respectfully  submits  that  the 
grant  of  the  instant  application  will  have 
a  beneficial  Impact  on  the  human  en¬ 
vironment. 

No.  MC  136727  (Sub-No.  2),  filed 
September  14,  1972.  Applicant:  GRIF¬ 
FIN  TRANSFER  &  STORAGE  CO.,  INC., 
Fleming  Drive,  Morganton,  N.C.  28655. 
Applicant’s  representative:  Joe  M.  Grif¬ 
fin  (same  address  as  above).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Telephone  equipment  ma¬ 
terial  and  supplies  including  tools  used 
in  the  construction  and  maintenance  of 
telephone  system  and  communication, 
between  Morganton,  N.C.,  and  points  in 
the  counties  of  Burke,  McDowell,  Yancey, 
Mitchell,  Avery,  Watauga,  Caldwell, 
Alexander,  and  Catawba,  N.C.,  imder 
contract  with  Western  Electric  Co.,  Inc. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FB  Doc.72-19618  Piled  ll-15-72;8;45  am] 
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